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Abstract

Article 4 (2) of Act on Promoting Transitional Justice provides that one of the
tasks of Transitional Justice Commission (hereinafter referred to as the TJC) is
‘to comprehensively reconstruct the true historical facts of the period of
authoritarian rule and promote social reconciliation, and to ascertain the
responsibility of perpetrators and participants in mechanisms of oppression’. In
accordance with the third item of the same article, TJC shall ‘write investigative
reports, plan measures for vetting and removing abusive public employees, and
draw up related remedy procedures, in order to continue possible legislative
thinking and actions by legislators. Hence, how to focus on and help plan the
tasks expected by law serves as the purpose of this study. After conducting
research and discussion of related literature, it focuses on similar foreign
experiences and systems. Based on the facts and framework constraints of
transitional justice project in Taiwan, analysis and institutional planning are

proposed.

In the context of the development of state wrongdoing and transitional justice,
in addition to criminal prosecution, amnesty, truth commission, reparations,
compensation and return of ill-gotten assets, vetting public employees, also
known as Lustration, is also listed as Lex Transitus and one of the five major
means of transitional justice. Different countries and societies, under their own
different subjective and objective conditions, use them interactively, combined
or dynamically. From the operational framework and guidelines promulgated by
the United Nations in 2006, it can be seen that from different practical
experiences and theoretical studies, the institutional elements involved in the
vetting process of public employees, such as the necessity, content, type and
scope, implementation steps and reform conditions, etc., regulatory content’
under an international comparison can be considered, although it is more

focused on post-conflict countries and society which the time is closely linked.



On the institutional spectrum of ’vetting public employees, the ’special
transition conditions’ faced by individual countries and societies must be
measured, from full adoption, partial adoption (different quality and quantity)
to possible non-adoption, regardless what the final choice of the system
is. ’Grasping, processing and disclosure of political archives" should be
indispensable prerequisites. It plays a key role in the practice of Lex Transitus.
The large-scale approach of the Czech Republic, which uses collective
accountability and formal qualifications (such as specific positions or identities)
as connecting factors, may not be suitable for Taiwan. On the contrary, measures
mainly based on truth investigations and access to relevant political files are
more suitable for Taiwan’s current environment and conditions, whether or not a
Polish reporting system is further adopted. And if there are facts suggesting a
specific criminal offense, it would be appropriate and necessary to deal with it

through the existing public service disciplinary system.

No matter criminal prosecution is carried out or not, adopting a more modest
vetting procedure does not mean condoning injustice. A vetting procedure,
mainly concerned with major violations of human rights, linked to the
non-penal adverse status of civil servants, initiated by a specialized transitional
justice agency through hearings, and handing over to the disciplinary committee
of the civil servants, is also meaningful in the practice of justice. This study also
drafts the "Public Employees Vetting Bill during Authoritarian Regime", which
contains a general description and 18 provisions. It suggests some principles and
practices of vetting suitable for Taiwan, and provides reference for future

legislators.

Key words: transitional justice, vetting public employees, lustration, political

archives
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WA E VAT b BB - IBREM  KEHE—BUGHYEIE -

SREEAE SR - HELHIE FAVHalERE » N in P UBas - #E %
HIBUASESR - [HEERHH - (H2MERNEEE H NABE 2 &R TREE AZFIPK
W] 2 ERGECIR 2 AME A R E LR SIS B S R & NE A ERBUa Bk
T EHBUAYSEE FEAEMEE ? BT AEECE TRY T E A B
EANER TR S - MEER @A f5R %  FE FREREEE R
AR RATEE EAH P Y SERGEC TR - SRR G AL & AT H S A AR AL

BHVAERE - RAFEEE IR AR PSR BRGNS - A amth S Esd
IEF NHVEAH - SRE0] Z G aa T BUSCRIAE - ERA[EF] S (AR A HH2
HHYE[A

% Ebenda, S. 181f.

6 Ebenda, S. 48; dazu auch Kastner, Transitional Justice in der Weltgesellschaft, S. 255.

°" Gramsci BL T HEAYEIR | (erweiterter Staat) il & (A& A L RBEIRFEIL A - FEIMNY
FEEINEBEH P EIERE - ERESCEE RN —FEE RIP X ; siehe nur Rottger, Gramsci und die Kritik
des hegemonialen Neoliberalismus. Politische Re-Konstitution des Marktes und neoliberale
Erweiterung des Staates, in: Hirschfeld(Hrsg.), Gramsci Perspektiven, Hamburg 1998, S. 139, 152 -
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[E B AR ST R HIE LA © e R FIE M= IR RIS
FHERERTIU N 2R ML - T IL 2 B TR B - PaBny A IE 2t
T B ( transitional justice mechanisms, transitional justice instruments,
transitional justice tools ) » —f A& 73 Ay BLAY ~ BT NIFESEARY > FiE 25 Ry
RUEFME S ARy - i DU S 2 I E B 1R I ARl S8 e R &

58 o

B VR R TR > — i SRS NI s
- RIS
- FERC
- HMHZR®
- FHIEREE
WA~ NEFIAEEER (BRIE) -
}:35@%&13!55)? e EAHEEGHFRILZ ATRE - BIAHIsREs Tl R H AT
ZAG - WEHE R B SEELIEMNEEE 2015 FEG4E 2 BRI RIRAT HETZE
A e 7%7)3}? "R ERE ST Z R o FRSIRE - BRI
[ERF RIS AR R EHZ A - Bl Ep - S5 HAa R —(EH AU X
Z B - rI R R Y EAI AR B JRERHE AR E R 2
o 1M 1990 FL—RAVEE > BIFERFREUIFETIUTR T /A - mfE R
B2 ZEN > KRB AHEZ NEFEHEBBRERL - #2HEZA -

TEmi e Fofe AR 2 ERITE R RSN TN R EIVE AR S HY
fE AR AT B E AV E R BRI S e EE
Jiti > FrasvECiEETE (memorial projects) » B K (H AL 3 AR E AHE
ZIEE > FriEEh SIS ICE 0 ATEH institutional reforms - E2A 0 5Lt IREL

ARG AR - PINBED Z SUIEETE - BLACH EAE 20 TRV IE

%8 Werle/Vormbaum, Transitional Justice. Vergangenheitshewaltigung durch Recht, 2018, S. 6f.

%9 Agreement on Resolution of the Conflict in South Sudan, 17. August 2015.

O FIRIEHMA AT A0 - 20T SRV EL T - FE—OF 82 R BE R AL IE 23
(B B RIRE Bk S5 9H4E 5 ) 55 2 . Roht-Arriaza, The New Landscape of Transitional Justice,

in: Roht-Arriaza & Mariezcurrena, Transitional Justice in the Twenty-First Centry (2006), pp. 1-2 -
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AFES - SHEHZN - St EEREZRGIREEE RIRIERFEE RN - Bk
AT FZF 0 (International Center for Transitional Justice ) ~ Bi& EFLE &
Bl A BEXEERIEE HBUE R S N EZ RIS - 2 E R A E s
Ry T —RIAREIR AR, AR - TNHREER ERER S T ElE
HHFPEBREFIU T 2R AR AEEER - HEAEEALERME  BIIER [
HRFZE AT - FTEREN 2 BEES AR Bt 2 3 | © - (T Bh B AN S - EAYE
FWAFRIREIZ A ED 122 A AR SR e HAth 58 = A » BT & B~
BI ~ TR R ~ BUFEMIET AR ~ BOM AREARE SR 2 SR TE #{TE & ElHG
03 5 TEHES AL F SR T B R L E BB £ - BRI SRS
FAEFES TR T IREGN A T 1452 F B4R BERS - Bt & E
EEF) - PREAVEE{TE) 3R (grassroots activism ) F 2 - ERIARETH
FFiEs It 5 B FH BRI R BB 22 AT At AR T B Bl i AR5 T b
> RSB T64 o

NBANBNFEFEBERG » (FREAER TR — WA T R
FAERG R BHIREBEE ) HPEEE T - 1L E - (Rl ELASRE IR R A R 2 2 A [F]
THEZEGR > Ara B RESR  SUEHEBUGH I Z R - REWRA 2RI
&t R plREAIEA 25 5 > TR A EE - fIE R R
TEAL » IEEEANTFEEAGE » LNl 2 2 i B AG & > FE &
BB U8 L~ B B T B v] oy — R A LE 5 & DB PREUCH:LEHE i —
ZNFEFEHPRIGH AL S BB -

1 Werle/Vormbaum, Transitional Justice, 2018, S. 9.

62 JE=z : (The full range of processes and mechanisms associated with a society’s attempt to come to
terms with a legacy for large-scale past abuses, in order to ensure accountability, serve justice and
achieve reconcileiation) , Report of the Secretary-General on the Rule of Law and Transitional Justice
in Conflict and Post-Conflict Societies, UN Doc. S/2004/616, 23. August 2004, p. 4; Guidance Note of
the Secretary-General, United Nations Approach to Transitional Justice (2010), p. 2;
Schlussfolgerungen des Rates der Europaischen Union von 16. November 2015, S. 7.

83 Werle/Vormbaum, Transitional Justice, S. 11.

84 \Werle/Vormbaum, Transitional Justice, S. 11f.
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F—H1 HAIEFR ZARIESR
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HEAR FEIBRA B CAEBEAEZARES YA FERIE S - 2 EH A R EUE
A R MEZBIRA TR TRy ) ZEAE SR OEERN N hERTSRPRA B2
BURAFA] > AFEIEFRAER ¥ Noémi Turgis Aoy « fEEIPAZLRE I - #AY
IEFR B AREORE 2 ARAE - [F)HY Ry sk R BB - 15 I HCRE Ry (T (BT lE
Z I BROs ot 8% o o] DI SRS AN ARSI IER 2 HIENE - &
AR EATHIIA -

(1) ZEHEHN PR SR T EL - DUSIEAEZ AL ~ BIHEIE
F T REEHEN > —HEBIREESRZEHL > PINZEEZZORNE
EFFEIIE A R S AR BOR Rl E 2 fE S - LR AR A
HAEAA NERERE Z R - AEZENET > &F2 A LIAREIRE E
EZ ATREMES -

(2) fOFHEHA R T REBERAREREAL  WHEFRIIFARE - EAHN
RIEBEANGEREGRERNTEL 2L bR 7 — AR AR 4
RSN > BIANER R B ~ FREIRANSN - T PaH] ) (fair trial) 22
P B oK R R - BlanpriEAee LAVEEREHE - BE3F 2 20K - 555 K Rkt
AT DY BR T HE LAEWIIE AN EAFSFEZRE L
L EBRR T A A A ERROR BT CRIEHER] > A7 Ae s LA (- 2R Hy 1T
i

(3) EOEEERRPNENRSAE  ERERFEERIK - T BRERRR
BERZBUGHAREREITR ) LSRR (5155 HBURRT Ry Z HoAtris
RMEARET REBG(EEREA - BIERFT SR 24 BEHErE

8 Turgis, What is Transitional Justice? International Journal of Rule of Law, Transitional Justice and
Human Rights 1 (2010), p. 9.

6 LR[NP IR E R 5 e =SB TS (sekundare Strafverfolgungspflicht der
internationalen Gemeinschaft ) ; Werle/JeRberger, VVélkerstrafrecht, 4 Aufl. (2016), Rn. 252 -

7 Aukerman, Extraordinary Evil, Ordinary Crime, Harvard Human Rights Journal 15 (2002), p. 39, 48;
Werle/Mormbaum, Transitional Justice, S. 28f.

88 AN LR ¢ Nagy, Transitional Justice as Global Project, Third World Quarterly 29 (2008),
p. 275 « ZMEFFEINE BRI DAVERL - 308 T FRAEIIES | 20 T 2 ME AR
ARIE 5 Bell & O’Rourke, Does Feminism Need a Theory of Transitional Justice? International Journal
of Transitional Justice 1 (2007), pp. 23; dazu Werle/Mormbaum, Transitional Justice, S. 29 -
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PRUEFHERD © DIREEL R0 - IR RE R EBUENARE TR -
WA KR ERF % g 2 (R ENRLEE A= I HARR - A BT
TEFTARAE BRI » THOK B S BB - #05 Ry fife 2 3452 {EECAth " AH
BN 22 FEN - RIMEZ GO 2 8 FBUAR - B 2 TR
TEEZME L THBREHE Y BUEBKEZIERES - £
SREAUIESRNY T808 ) B TR RISt R E RIS R o R
sl TPERIIESE ) (gender justice) ~ RE M EELIBERN 2 " HHEIER

(social justice ) B¢ & -2%7 3% ( socio-economic justice ) ZEE209 o
BN B EEEARIERE  (HRDEAE © ERBIREE A MERAR T &Ry
B W s R > BE AT RE RN AR - FTDAMERERGTE T BK
B/NER  CBEHE D  HEAERFER@ENER ANERETR -
ER R R EEHZ B GHVE IR T - A A 2R
0 EE R 2 1 e SR - gy ~ Flbbae ~ R - ZERLEE (il
LHEFIET ) ~ EREE™ - HEH - FEAEPIASIEE ~ FriEHEE - AIEE
R ERNRERE » SF SRR 2 5 BRI 52 flanig it & £580
REREZR » B A\ B2 G < FRIE GRS - [FRRY R E(E
FKABHVE S - T RAERENEEE > TERNERAEEET B IEIE
Sk

WA IR ER SR - e BEEEUIER > A EEINE ANFER - &AM
B EHZN R ERIEFREENRIEA LS §EMEETME BN ERTR
WIRTATAL - BEZAEA E 3 R BN E R AR IUT - SREUNFETHERTS SR
EHEIEE - #EAES > B R AR S B SR YA R SRR
(Efe B I IR F B AN ~ A2 2 SR =S ~ (I 8o SEAUZ ]
TISEEFERE TR > RIS AR > PR EUN Ry (A B 78 E e R E T35
BraE M ARRIAI 203 FHYFAAL - BIFEHEEBEANR 1971 S8 ILEFHIU
TEFRTHVEBITMECE AV IEAEEFIUTERE > &R SRR R 2
TIREDGE - RS ASETT

8 Werle/Vormbaum, Transitional Justice, S. 29f.

0 Gready & Robins, From Transitional to Transformative Justice: A New Agenda for Practice,
International Journal of Transitional Justice 8 (2014), pp. 339, 345.

I Human Rights Watch on 1. March 2013, Bangladesh: End Violence over War Crimes Trials;
http://www.hrw.org/news/2013/03/01/bangladesh-end-violence-over-war-crimes-trials (19. May 2019)
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Y > B1E=01EF (restorative justice ) Z HHYRERIBIMEEETT
MEENZEARNETELR - FE i S B s 2 i FoRINE A B E A

BRI AHVETI LI EMZ B S - fEWEANE B (PR A RS T 9 55
T B AR I F BN R B g ISR EAERE S E 011
7o DIEE A FEA I ERBEEENER S EESE - DU EE ARt 2
BRI —FANV R - BIFR EEREVBEREZIBER A D » Bl Y
Ubushingantahe ~ & %% Gacaca ~ B Y Lisan ~ E =¥ H) Magamba -
ST/ Matu Oput % » ERCREREFLUEWIIE D - 37 T EHERR
HUE B R e ~ T T -2 8E 5, Al AR ER B8 0 5
B2 RE LU bE 52 R A A FE AR R 55 (HEE PRI
BIANTEEIRI R BT T - HESGEE M EAIEEIEZR AT

WEXBEENXERNVES 2 F o W& ¥ &%k a BB g
( Rechtsstaatlichkeit und Verséhnung ) HY¥f1772 5 > FijE 58 1L 7 BB AR A
AR B MEEHRRAYEIGEY - EEAR P IEFRBRTI A MBS - AR SRR
EBE - RIFEEEY EsR AERIENEIGEE - h&ERZ HEEIR SRR
(Rechtsstaatsprinzip i.m.S.) » 585HIEFIFR] ~ SESA =0 ~ (EA B HES -
EEATEZRAVARES T » A/AR XA M {E A
- EAERZERVARGEGHE | FEEIERFE - HVEREEEH
BZEG R MEANL » EER TN - FFEAGEI R AR Z AR AR
- BEANEER Y FEOVATTEARR - W EEBRANENEHE - BUA BVAH
17 FESS BT A B 28 FRCHEZ IR FRAG 74 -

\0|

#[E Jane Stromseth FEHAVMED: @ " EM#EHIF - FoKEE | (Verbesserung
durch Bestrafung ) » ¥ H ¥R BN AR ZAIHE LT A REEE MG ZIEE
BSAL 2L TUERE ) MR = IR LA E RS IRHSR AT - AR e T
BIE HAE ~ BAERKIVIES ~ SN AT A G | BB

2 Truth and Reconciliation Commission of South Africa, Report, Vol. | (1998), p. 127.

8 Werle/Vormbaum, Transitional Justice, S. 33.

™ Crocker, Reckoning with past wrongs: A normative framework, Ethics and International Affairs 13(1)
(1999), p. 55.

s Ottendorfer, Rechtsstaatlichkeit und Versohnung in Transitional-Justice-Prozessen, in:
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R BB RIEE RSB > BEE Z E ERERR H$ARE (International
Criminal Tribunal for Rwanda ICTR ) - Fij &g 87 i K B B & 0F H) =5 0% 2

(International Criminal Tribunal for the former Yugoslavia ICTY ) 76 - 5% %ﬁf—i’
TR - A B E LA BRI —ﬁ@%}iikTU\{:ﬁ?U "JerTEE
BERE ) IR - U7 > #EHERIIEALTTE T AERS ’EE\E’“’JEQ\J:EJLX
SERE > AR EERER R e I_JH%?E@@Q I TE B RRAE
BUaEEE ZIN77 - #ERER - 2/00E g0 FARAVEEEREZK - EHER TP HI A E
BRR G - L8R 2B A EASBUERE IR b N B EANBUEE IR ESET
AHIES L R BRI EEST - S — (T3 - AR Z R A 2
EEEmES - KERAE TIBHEEREEDE  WRKZHA - EFREZR
HEEE 0 B SFBERZRGORIL T AR Bk - S GRERRES - s
DIKIfig Fs = - 1225 S A G BIEAE T RIS BT T - IEF&EA 1S 5 BIEAER]
ARSI A - S LIS ZEE]  SREUAESEH 2P algefKEE
FISP B RAETZE YA SR 78 -

B - EEAIEZRA EOYHEEEEE & "% © Audrey Chapman
EIMEA R TB > B/ VR B L SRR R MEE R - AaS " &
ikt B Bl v g o] — 2 Y 32 | (a process of putting relationships and
societies back together again ) SRANHAEZRE T ERnY) — (@) F & INItE
T EYRR SRR HIR T » A ERE AR A=A F—2E2H0IEE ST - #E LU
MHEHWELE - IR EA G LAEIE 2 22 - DUETLER T+ E7 - James Gibson HI|
RFRTI AR XE 5 s VU] [ T (] Y BE A - A H & BFAS  BUG D BUGHIRERYIE E 1
(e AL BRI 2/ SRR E it & i n] sl - M52 fE8UAE
R AR - A AT DEE R RS R RO E ER I OFEA -

BB BIIE R FTA AT ? BlAIATl e " HEAM ? BEEIEE  E
L f5— 2 B S BUTE 1990 SEARIALIAC > B2 P iEae - B MERdHg (holistic

Mihr/Pickel/Pickel(Hrsg.), Handbuch Transitional Justice, S. 65f.

76 Ottendarfer, ebenda, S. 73.

" Ebenda, S. 66.

8 Ebenda, S. 66, 73.

8 Chapman, Approach to studying reconcileiation, in: Hugo van der Merwe et al., Assessing the
impact of transitional justice. Challenges for empirical research (2009), pp. 143, 145.

8 g#5 |5 Ottendorfer, Rechtsstaatlichkeit und Versohnung in Transitional-Justice-Prozessen, S. 68.
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strategy ) > 1R ERHEEIEFREE S AFILER TR 2 A R R m B -

EBERAEtEZE G N TRREESARE S JIEREXICTHIT
Ry N A MEREEEPRAUR m] BGRr AN Ea 5 - Eet s 217 A A Al
AR AT - IR R B i HI SR IE T S8 _EA BRI i 25 PRI -

WA A B A BB 0V T o AI[EBEE ERAE R Kofi Annan {f 2004
F (P s kg EZEt g 2 EAERBUER) (On transitional and rule of law
in conflict and post-conflict societies ) TRETERAY @ [FF ~ FIFEEF > FZEh
SRRV EEE > MIEZ e a8 2 R bR 2R (Justice, peace and democracy are not
mutually exclusive objectives, but rather mutually reinforcing imperatives ) 8 -

BRI E AT T EAE RS RN LS M RIS YA 8 — T HE RS
H NERERTBUESS R - VR MR TRy 2 36 BT TRNE KU B RS BE A 2 Ffg -
HEERE TSR FREA SR E S RO ZARE S EHE RS 2 E
TEPRAUN =BT F-Be 2 65 - FIRHME#ERRE - BmERE - FPEREHTRRES -

1 EAIEER Z TEL

HIRTIFTIL - 3Pk BT b 4 AR EZ IR T HOTEY  FTBIY
S KB AR -
- BT -
- R
- HEZAY
- R
- ABE - ARPIASEAE (RIE) -

81 ECOSOC, Report of the meeting group of experts on restorative justice. UN Doc
E/CN.15/2002/5/Add. I; UN-SC, Provisional verbatim record of the security council meeting on
post-conflict national reconciliation. UN Doc S/PV/2004. 4903.

82 UN-SG, Report of secretary-general on the rule of law and transitional justice in conflict and
post-conflict societyes. UN Doc S/2004/216.

8 ECOSOC, Report of the meeting group of experts on restorative justice. UN Doc
E/CN.15/2002/5/Add. I; UN-SC, Provisional verbatim record of the security council meeting on
post-conflict national reconciliation. UN Doc S/PV/2004. 4903.

8 EATREILL TERER IR FEOEAL ) LG TE 0 52 R Bk - JEIA R Al
ZENEAIER — FHERE AR L SRR R Y I ZE R R 5 R R ST LR
2014 3 Z4(F| »  REUIESO0HESURREIRSG — FAFEEL BT LIRLLE BT B AEA
FREE AW 5w 5L > 2013 -
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BT REETT FralEst HBIEOE ERYE XU TEEM B ERE A
21T R BITNIEEE ERVERBER ST - S5 —(HIEEEE B AR © B aFERT
s MR STV (Strafpflichten ) ? JREILAY 21 THIERET R H A > TidEE
SR EANE T LIS B PR BRI 2 — ? {E IR E B2 OB R TT B » i A1)
TR ~ RAVEZ 3T ~ BRFIE ~ RESIRS - —fEar » S AtPnE 2%
FRES TN R B LR &1 2 675 - NamsK B R BIREEEE - BB UGS
BB S BEAG ~ NS 2 SRR Z IR 51 BB EREE » BB RN B AREL
&) T A R E N HEEEBARE A - EEAR A RIRENES -
TN EREFNET /A ETNEET 2 25 I BIEGREE L2
1 S AR AEFEESE/N4Y) (Convention on the Prevention and Punishment of
the Crime of Genocide - f&if# (TEEHELLY) ) » B=EFEIU (HNELAL)

(Geneva Conventions Il & IV) » DURSZHIPK Z Bn&y5s > RIS AR [E RS
8 o NP RITHVE =B S - ARNEEIEE B2 LS T2 & AT (E o
5 = BEVE 2 AT NS ETFRYRERR - Y 2 AT B PR et 28 B R JRAYAE
[EE ] BSR4 AR R i FAE A BT TR (I X8 A
TR REEFREAS —EFET))  F=EEE 2 %88 BIE Ears 2 f)
fd EOE AT BUE I B A B R a3 - Fral iy R Ea 220 ( Pinochet-Effect )
8o BN EfE PR R A E RN D - IR Rk K Lt a3k
MEASMNYEIZR - $THESEMNSERhPT T 2 65T - AR S B E i Al %7 -

MBS EANFE B 2m#EEREFEE (Individualisierung von
Schuld) : FTA#G R MERVEIZ AL - HRBE R EEARETT - 22 AFHE
BRI AR T EERG )  TE B ARG ORE] ~ sHB BT IE R N A 2R E
NBHRE - EA G R ENVEER - B RNARESHY » BIELE

8 Werle/JeRberger, Volkerstrafrecht, Rn. 254; Werle/Vormbaum, Transitional Justice, S. 44f.

8 Roht-Arriaza, The Pinochet Effect and the Spanish Contribution to Universal Jurisdiction, in:
Kaleck u.a., International Prosecution of Human Rights Crimes (2009), p. 113 ; 85| H
Werle/Mormbaum, Transitional Justice, S. 45.

87 BeschluR der Afrikanischen Union v. 31. Juni/1. Juli 2008, Werle/\Vormbaum, Afrika und der
Internationale Strafgerichtshof, JZ 70 (2015), 580f.
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FIETRRE SRR > o] LI 2 B 5 an S Bl R 2 IHIRBR T - s 2 - AL
HAE AR AL - EAFS e AR R A A AN AEHRVEER > S IR R4t
ftE B HHAER ) T ENBIRE TR - N2 SRAEES - TEh
BRI T2 RAEEBEEIL MEEI T Z M AREE] > 7 REE Bl A
EIERRYRTT ) %

HNWEANS @ T {inEBE2NETE ) BEEAERIES - JREIERX
HY ~ B THIREREFTE 2 2 NAET Ry 0 BMEANER » BB E TR B s i E 2 s
B JRATRER R T2 EASOREAH Z R SLIEB Z BOSUR - HEREERE
TEARE B2  BENEINE BN ENETR  FRiedER hREE
HIfEHE  (EEHNEE NAIFERBMEEEE - HEE - FHAMEESRF
B IR A HARIRME © Eok B A RaVE SRR > JREA i
FR&S - BLAIRIEHEE - BB NIERBIESFAI - R RS Iﬂ:% » H
AU TSR RGBS E PSR R8N ZUMEM . EE
B AR SR R A PR B AG S B RAMR AR R M - DLA RIS HIREIERC - ﬁ@f L
RUTESRAYRARR - AIRRIEGH 0 - B - IESTEAE - A el sy ML= EH
B E 2 SRS — T ERARAYIREE - 7S I S B A -
W BT P ra B4 E (Verfahrensabsprachen, plea bargaining ) > i&1F
FRIRERE RS R 2 BB R EANE R WARZER, > 140 1996 4F 1 H EgHr
HIABTEE PR Drazen Endemovic FYHIR - #&-FRIRT S B BRI ~ FEEFERE
HEPEHVUIREE - A EAIVEEY - MERIENEEAREB L TNER—
FIRIERY © RS ERHEHTE - AN H#ETIER - A LENIER - &
28 W FEFTA IR A REARIE AR R A BARL - 25 1 & TR R ek BAos M i
Hize ] BIANFEE (AL ) 56 257¢ ik DU F AT ABE AT AR AR Z FIR

%

8 IMG, Urteil v. 1. Oktober 1946, in: Der ProzeR gegen die Hauptkriegsverbrecher vor dem
Internationalen Militargerichtshof Nurnberg 14. November 1945 — 1. Oktober 1946 (1947), Band 1, S.
249; dazu Werle/Mormbaum, Transitional Justice, S. 46.

8 EHIEIEEZSE » 55 R © Marxen/Werle, Die strafrechtliche Aufarbeitung von DDR-Unrecht: Eine
Bilanz, 1999, S. 246.

% Dencker, Vergangenheitsbewaltigung durch Strafrecht? Lehren aus der Justizgeschichte der
Bundesrepublik, Kritische Vierteljahresschrift fir Gesetzgebung und Rechtswissenschaft 73 (1990),
311.

91 JStGH, Urt. V. 29. November 1996 (Endemovi¢, TC), siehe Werle/Vormbaum, Transitional Justice,
S. 48.

%2 Art. 65 IStGH-Statut.

% BVerfG, Urt. V. 19. Marz 2013, BVerfGE 133, 168ff.; Beschl. V. 26. August 2014 = NZStr. 34
(2014), 592ff.
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HigE TREEAM HiL, ZHHEY > SR e E BERE -

FEFRISR BT IF RS IE R TRV EE B nI DAy R BIISRI S AR  JRETA
e NBLERE A EIE R - DU il -

(1) BIFEHISRTARE

TR B B R 45 TR 2 1% » B R E B K BRI SR FIRE 2 T
HHS R MEAET RBONEE EAYIEST - FESE BRI DIERAAE —OKEKE 1945-1946
TV M EERIRE SARE ~ 1946-1948 £ 7 SGUEREIMRESRIARE - iiZ390L—
REFAL R B S » MEEMNEEE AR L BRI S ASE R BAZ - TR
IR EFRT7E# Ruti G Teitel (0 H R TEZEHVREA IR 21195 © [ 2 12K
40 FRH o BIGTHNAR AR - ERPR I 28 BB TR (R LA A= D S i 1
PEZVAILERRR] » B 208G BRI AR SRR - —BnEie
LGP O R PE LR ENEE AME ) 2N ELEZ A\ TR

JER% » [l A B35 0 ) S B ek Al e i iy o B 22 BRI PR P = A e - (H
EREME RIS 2 B ~ il (ad hoc) HE » H % 1998 F > fE&E G &R L
e e (EeEIPEHE A HEFE ) —AT:E Rome Statute to International
Criminal Court > 2002 FEFRFTL » H£H 123 HFFE > HE2S NER - &FE K
ERANSEET ~ (RERHT ~ FPEREBLENEERANA - BB AL EHSE AR - FRMED
HIHRHI RSN —fEEER - B AR BT 2 & 2 RN IR R A
25190 o

RS SRR I R E RN B R 2 B F R & SR T Y sE -
EBNGEEENZ o PIATEEEIATE - SREA D (Frs Boko Haram) ~ SF#E85Y
I RHEAIRS7 o A EmAna] - Bk [ BB AR [ P T SRV e B e B AU TE S Y B

% Werle/JeRberger, Volkerstrafrecht, Rn. 5.

% Teitel, Transitional Justice Genealogy, Harvard Human Rights Journal 16 (2003), p. 69.
% \Werle/Vormbaum, Transitional Justice, S. 49.

9 Weger, The International Criminal Court in Ongoing Intrastate Conflicts, 2015; siehe
Werle/Mormbaum, Transitional Justice, S. 50.
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TR NEE N BUEG AR AT AE S - SURBEE SR N BDE
BERVILZIAR 2014 5 - JEMER L AEAEFTE (Malabo s EE) -~ AEHEIEMIE
> ANJEE A BRFEFERE (African Court of Justice and Human and Peoples’
Rights ) » JREI—fEFTE < JEN AREERE 2 N - B EHSEARE - DAEEFE AT
e ~ Tk s) ~ B ERFEEIRIR T 28 A - #ERE S0 A AR RG0S -

(2) JEEAb

o AU IR R & A [ B B PR A 4H B Z BT 38 R & AR (hybride
Strafgerichtshofe ) - ] 410 1 ¥ &1 €4 7% i ORE 2 17 48 57 1Y 3RO 28 15 il V& iz
( Extraordinary Chambers in the Courts of Combodia ) ~ i85FZEH B &p (1L
HAIER ) NEVHRAFETT < HVARE (Special Court for Sierra Leone) » DL IE%E
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237 Report of the Secretary-General on the Rule of Law and Transitional Justice in Conflict and
Post-Conflict Societies, UN Doc. S/2004/616 v. 23.8.2004, Rn. 52.

238 Williams/Szczerbiak/Fowler, Explaning Lustration in Eastern Europe, Sussez European Institute
Working Paper No. 62 (2003), p. 3; zitiert nach Werle/Mormbaum, Transitional Justice, S. 122.

239 United Nations Development Programme, Vetting Public Employees in Post-Conflict Setting,
Operational Guidelines (2006), p. 9; Werle/Mormbaum, Transitional Justice, S. 123.
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240 Werle/Vormbaum, ebenda.

241 puthie, Introduction, in: Mayer-Rieckh/de Greiff, Justice as Prevention. Vetting Public Employees
in Transitional Societies (2007), p. 17, 30.

242 \Werle/Vormbaum, Transitional Justice, S. 124f.

243 Rumin, Gathering and Managing Information in Vetting Processes, in: Mayer-Rieckh/de Greiff,
Justice as Prevention, pp. 403, 404.

244 United Nations Development Programme, Vetting Public Employees in Post-Conflict Setting,
Operational Guidelines, p. 20.
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245 Werle/Vormbaum, Transitional Justice, S. 126.

246 United Nations Development Programme, Vetting Public Employees in Post-Conflict Setting,
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247 United Nations Development Programme, Vetting Public Employees in Post-Conflict Setting,
Operational Guidelines, pp. 15-16.

248 \Werle/Vormbaum, Transitional Justice, S. 127.
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20 Giordano, Die zweite Schuld, 2 Aufl., 2008, S. 87, zitiert nach Werle/Vormbaum, ebenda.

21 Truth and Reconciliation Commission of South Africa, Report, Vol. V (1998), p 311; Klaaren,
Institutional Transformation and the Choice Against Vetting in South Africa’s Transition, in:
Mayer-Rieckh/de Greiff, Justice as Prevention, pp. 147-150.

252 Barbuto, Strengthening Democracy: Impugnacion Procedures in Argentina, in: Mayer-Rieckh/de
Greiff, Justice as Prevention, pp. 41-43.
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253 Priban, Oppressors and Their Victims: The Czech Lustration Law and the Role of law, in:
Mayer-Rieckh/de Greiff, Justice as Prevention, pp. 309-315.

254 \Werle/Vormbaum, Transitional Justice, S. 130f.

25 \Werle/Vormbaum, Transitional Justice, S. 131.
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262 United Nations Development Programme, Vetting Public Employees in Post-Conflict Setting,
Operational Guidelines (2006), p. 20; Duthie, Introduction, in: Mayer-Rieckh/de Greiff, Justice as
Prevention. Vetting Public Employees in Transitional Societies, p. 17.

263 \Werle/Vormbaum, Transitional Justice, S. 135f.

264 Appel, Anti-Communist justice and Founding the Posy-Communist Order: Lustration and
Restitution in Central Europe, East European Politics and Societies 19 (2005), S. 379, 384, 386; zitiert
nach Werle/Vormbaum, Transitional Justice, S. 136; Bilkova, Lustration: The Experience of
Czechoslovakia/The Czech Republic, Conference on ,,Past and Present-Day Lustration: Similarities,
Differences, Applicable Standards®, 7 September 2015, p. 2.

265 David, Lustration and Transitional Justice. Personnel Systems in the Czech Republic, Hungary, and
Poland, University of Pennsylvania, Philadelphia (2011), pp. 27-39.
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300 J5 57 A a balance-of-probabilities standard - fEIE RS0 2 (B AN - B EBFEE A 51
% » BEEE L EE AN RN FEE s — R - A N - HISETRAN AR A IR
S ERNE - R PTG HREEZ 58 (beyond-reasonable-doubt standard ) ©

301 OHCHR, Operational Framework, p. 27.

302 OHCHR, Operational Framework, p. 29.

308 OHCHR, Operational Framework, p. 39.
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HFHAEREIYE A BTV AVERIE - K B S I A SRR - A

FEEOEES G TR IR ABRZREFESR - EfMELHK

4. TPEEEIT AR

PREV B R S B BUEHREE AR > NILER R AP A S SRR
AUIERE - AN TEERE A SR ER > UHREIBUGHE - BUTER
SHEVECRRE DT - AT DUMB e A e N B  CH S EHIEE ZF

o

AEw]
g
E306 o

=

FHH1 B 2006 FAFHFEERIFES]

ORI AL A ERFIAEIBE ~ PRIGTE R (F 3R e BT By - 2 he 2 PR AH A
AVEERELIEL > FEIEE Sy AWTFTR R R S B & E YA 2006 455
IREIFERR 2 RB R T 15 Far 2 E5HES 1R - Sr i BLARES S - Rl b
EAER IR RUER I EER - R EA2SHEE - EEEB SRR
2006 AR > 28R (BMEERESENAE © eRHEERAAE LS
WA E > REEFFE TAEHFIAZEEEE(FTES]) (United Nations
Development Programmes Bureau for Crisis Prevention and Recovery Justice
and Security Sector Reform, Vetting Public Employees in Post-conflict Settings:
Operational Guidelines, 2006 ) - ZER#HEY [ 52 Jon PR AH BE 55 155 < HE B AT &
JeiE TORIERF G EIPE B2 PRt - ISR B ~ IR KRR - SR AR
Bt 2 ORIE ~ ORAVAERRUE Z AIREME: - SRS R LB T B 2 IR R IE
IMESES [H—Bita ST ElREEBE A RIRR BB BRAIEE HE2 %5
PURFAI_ B EE 230155 [ Z e (BAEE5 | I A RIEEE L /AT

304 OHCHR, Operational Framework, p. 30.
305 OHCHR, Operational Framework, p. 30.
306 OHCHR, Operational Framework, p. 31.
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Fea —MEIEUMIS(FACR (MR EaRTE S | Z R - LUE R st sl 8
ZfE R o

F—H &EZEAEFENE M3

ANFFEEE RS E AR (integrity) DUREEGEGEHIEN
ERG 2 HIREFE - Firal Bt F5RY R AT HY ARE RO T R AR BRI (52
W& TRV IEE T (financial propriety) o fEREZEIIRZETR T - AFFE
A —(ER E B iR B R RS AR EEFVRHER A ZA ARG E AR
nE NRERY SRR - 1L 080 U R B DU — (0 MR R 2k
FARBEGFRHIASE S NEEEREF SRR RN EEBEKIAE S
FEUEREAREELEREERA G I B RAHEES ARERETT R
NHEBNBERE - FELAB AR THAEZ 2 KEIEHIM EERTHE 2Rz -
AREENEE 2 P RERRAVRIRIM S - B RERE ZIGH S -

PRI > Ry T i RALSSURE R e ORok SE E » —RaRal A\ S50 2 R ol o B U2 1
FEMMEER—IR - BEN S - ABENVEEEERII R BRI ZERT = NAH
A ZHYME— B > 1] LR AR R B = B 2 VR (B AFRRRIN AN A E R A T
— VP HARUEERY A TG 5 o (8 7 2 I H M SR i SR AR B (0L
PR B EG & > DU AR\ B & E LA 5 B2 A NSRS §1 - HhSME
Fraa oAt A R PSR PR -

HIRE M e 2 T M I E SR EUR TP i SR RCED 7 > B ERPRA T
HNE R F IR - R A ERIN T A RSV E R A EE N
e R ELEMI TG IR R R BT HETHER R A BN R EEDE
PR > FEIREZERF ZE R R P FEBEIFRE T IS s B HE PR il FE SR PR
TEAIRECGEEHHESTEHID § - #EhiERPSEH AR R EARENAM £
DA PR AT NSRRI N = AL A 1 - AR AT B E R

" RHAHIEEYERC ) (impunity gap ) © 2RI AFEEAELE R A HEFTIHETE

07 F5E R FEIEE R T R B R EZEAIRE S 5 (post-conflict settings ) RIFEATS A
B7? -
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AEEE - (B2 - FEREIZEE = FTVEIREA & ~ AR RERVIRT » I HEH
A AT R E EETHETVERTATRE - TP RIERE -

FH RGN F

&R EZEESAE TR APV 52 e L fR Ot 1 R M B A A FEE S
P - EEEARE T ST EE LR AESGT AR R EEFRFENUEE - —
HE - AEREFRERF ZATAS S EAREREGE (A S5—J5H - FE
PR T IERL Bk A A Z RS R a4 (B.) o BBy EALRAF T
JESIAT ALY A R Rl - LG A EAE P AT AR -

A. HEOREAR(T:

1 BUBTRT - ABUFRETHIBUGERANS 2

ANEFEREFHRE-ERARE - BEBUTHE] RBUGERIRY A - %
TEHVERIENVE ERVRFEORINRSS - BTG RS BN ET AFEE - FrlfErR s
IR T EERRF ARG BN EN B2 EEBUaTERY TR - FEIEE%E
R H U 5 > RO R AVRF e TR @28 S B pa a4 o e 59
M ELHHY - fE7E AfEFr P B R R TRV (ERS - R NFE BV ETE -
HBASSE N BEEEETRAB AR B EEEREFFILIREE CH
Hifir > B HA R - AR E e IR B IR BT ) R BUGTER - M EE A 1]
SHRHY o SRS e VO > SICE ERE PV RTRER S » JERZAE SR LT
L& WH - APEa B aat B s e Fr e s - ez R n
e o

BUGHGHEIE T E B PG TR AR - fld - BB AH A
o EEE DL BEAIRE - BR AT RERHTGERTE HYBURJESR © B R AR A BRI
Balitm Uy NFE(Edn > B E RIS BAB/ NIBUE T » BT ERREER
BURRE I RIBUEERE -

3 IES IR _ERARE R TSR A E R IRET ? 4
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2. HIERRAE - AR FEZEFE ?

BRI BV ENER » —(EERBHI e FE > B AR EEET
HYSE R - EEZE 2 1% A ERFTEE TR A - &CF T A B PR
ZEIEAEH A T - RO HIERET IS O R RE - AR O IR - B AR
i [1 (governance gap) ; HLLAIZFEARME - EEEEATEMN RE L ERAVIK
fir - N ENEEEE E B - RRflHVAERE T TSP A e B R BT
EIEHIFRK o TimsE o AN A B R EPH RS AL -

FEIERRAVARES > BB A E P IRR B2 DU e BUR BT TVATERYFAR K - Al
AIRE A WG OO ~ MedmEE 2 20 - iAe ] h By NSRRI D B e 2 FEE (2
IELUSZ B NCIGHRR > ifni 2 flr2e )5 2 P A& (ex-combatant ) th a2 #7E =E
A o AEFISERE NI E A R E B A B E - 2 EE R BRI TR -
PR ATHE BEE(E— A1 ~ JREF SRR I B A [FIHUs A PRI B & - 2R
ZRHIZEBIT > AR EHYE BN A T2 AR SN I B R
P AETT - 73 Al > 1R RTRE i A (] 51 s B 2 BV IR R REL 8 e 1T A S B -
L2 - TE BRI S B AR AR - TRBRRE (A R R A B 1 - 2R
MAE L EIE T - HERHVERTTR MR 0 & > RPN 2 RE/ HEEE
HESR G E AT DUE RiE g AR & Re e IR IR T T 2 2
2B - MAEPIRISEE KAV 2 R T —[HEERZAEEER
ERPE > EARSTREAIIFERIIBERE R - i —Arietdi ZThe Capacity and
Integrity Framework (CIF)2—{EfJEH TH - A& R EREIZER Z5 5 T
ARG HICEE R K -

IRt G R AR P HRRGT - B4 - JFEVRE » RIA LS H]
FILARE S o LTI E S B - SR E BN R B 8 \HFERE PG

JERE B R DT R R R b I B B2 i A R PR B NPT 2k
FY B ARHRE, -

3. {ERIERIE SRR RIS BN ?
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bR T RE R B B 25 2B ERE AL T WA - 12 lseE 5
TEIE TN K T B TIARRAVBRER - TEEF 2 I » fEARE AT T B
WHEHOE R R EN » ABHEEINEARRA  EHMZEGIF - $SHIEET S 7] e f
ARG —PTAIE e BRI FRYRL #4048, ( clandestine organizations ) - {Ef#]
ZE e YR S AG ] > LSRR AR R B s Y - A A AR AR H
FEEEHS (target group ) —fINH-—1&##% (institution ) HY A B EHRE Ay HEREE
IR AR EBFEESRS P MR N2 ENEEEERY
JEIE=CFEE - DU A ERYEERE (informal access to and departure from the group
of persons to be vetted ) » BIZEH 1l - TEEILEEIRF AT > AR HIEERE
BS o RPEA R AT 8 - R RERE A m R I o CHBLE 2P0y N B A2k
0 AECE R LEE T — (AR B F RS  HAS S AE—THNCE
IR ©

NEHHESGET Wl B2t N BsERRE - et il sEn 250y E k-
BIHEAB RS —E IR A EERER TS EE —EEENAEE
HA 25 =-

YeE A A e 5 - [GE S A ﬁ%‘%ﬁ%ﬁ“ﬁma UNSURE-SEPanlE e
PRS- FHYEZE TR BB ERENEN  SENASER AT HEE -
BHRBHA IR O EERARAEE - Tl - B - I ENUAB A
PHEMREETHEIE > W NI TR HIE AN > IR REY - JEEUAAH

G R ENE EHEFEETEE A e -

A BEREFPIERZAR RN AR AT B R TN 88 N3~ B E Y N e 8 A\ 2k
st MEZ R RHEMMIHREIRA R 1 150 R B B G B ER 1Y s - DURAE
NEFE ZRHH M A -

BAEREZE IR AR A SERY R - A LEH A EARF R =&

FEANSBEZ  TAECsH - BUEEER - BT - e Bl E - JEBUF SRS -
HHZ B g iE - SRS UE R E WSS - ARSI E R HI R E IR
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AL fﬁérééﬁku‘%ﬁT RFI N B B L Z B
R TR TS AR SRR 2 A 25 02 SR ©

4. TEEEMT C ASEREREK R ?

EERARARANEB AR EERER EAREEREF A TR EEUE
3 o AE R e 0AE st 5 B 22 3 @ R T A ifE K 3 ( explicit commitment )
o JRBE A E R LU o« RIS 5775 74 M 25 T REIRFREE BB B AR FAl A
PR E T #ELIAMEE S AR - WRARENNBITLER K @ AIEZH
TEAENE > R B AZR A PR

BIEGRT © BIRE e T ?

R ECR U N A BUR T B A 7 SR AR (AR A 2 B B e 8 J R T
ERAER - (EEEP IR E - BERR AR LERMD « N EESeE T 258
ZHERIER > M A BB REE IS - AEEERETEEMN - %
IR L RAVRIERFEER - LHEHEKE N BRI » TR T E mAvETT -
ERPRAY SZ R4S R NSEEE G DI E TR 78 7 R - (BAREIFRE S &2
YA - 2T E4E4.D)

6. IRFfERMT @ BFARIa =

TEARETZERIRES T » A [E AR ErsefVa g A e - ASEE A AT
RESLEA I RIRR AR & - BB AR n RERE A S AL ENE BRI 5 2
BRI e B RN ANEEE s BTN - ABF AR RS
AR - SR H R BB At AR PP e BRI - (R0 - AR HYEE
FINVHBENBUARRE < BRGNS ORISR S T34 » 1S H ARV R BT RS
(2RLUTEE4ER4.B) ~ FTiE i aIEE (2RI H3ED) fEEZ B g4
i (2 RLUTNE484.D) -

B. AN EARRE
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L BUBHESTER (BUgRRA)

AN BE ATREAE N BCEMEUE B AP » B0 : 7B & AE 7T AR H LUK
EEDEBLME AN B rTRE A B R 8 B RS B Y [ A 3 EE T A E R T
Ry s SHEBUGHIA » Wom HIEBUEE L (political purges) o NLILEDHRFEGE AME K
EE 0 (R A E AR RS DR R RO B - R -
THRHRBUREH - (R E A A B EE B R R PR AR - (2R
TS 424.E)

2. JHEEEERC

FEREZEHERIARIE TR E R EWRS B - B NFFEREAREN
YN QN p e s EOPN S /(5 S3- 7 YA isi v e s b ianim e et PN
B SRR A SR B REEEER AR ARG 2 AR AL Z IR T

TEAERTE R N BIFRE L Eha| - 8 DUERDGEEER T -

3. ARENE

EHEEMHRA R LN AFEAS  FERSEGELCFIHEE T 1R

A5 (LRI BUA P - L H AR 2 B P NS RR n e E B i3

AHERUSEN ISR 2R - R - VBN R R E e e B et N BB BIET

FIIILARTEAL - 36 H. - $2ft &8 R AT A 77 B SR T AR FR S A e et -

ARt AT RE B ~ ERRE) B BOR M F AR A B E I T H AR - B S

2 NMEJAZEZERBNIRER] - EIRF IR SRR R E R\ BV - DA
ety e -

B AR

N AR AR AR S A R DT A e e »
AR 2 fF - B ZE 0T & B FHHE= -
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A. JFEEIBCERFERIRL ?

H AR R ] RE AR (L Ry B S - et DR E Ik A Bs e S A A B B B
T o RIS SER » BEE DA AT ML Ry B ARAY -5 BRI R 8 S R P B i (AR
#2M: (to meet minimum standards of integrity ) ; ZAMEFEIERZE @ B~
AT o EEEREIEIEUEARE - LSSV EEPSE (senior managers ) R85 > A E
FEERDIVER - Bt PR - i H o BiiE SR RS A RE R 15 DA B
SRR P AR LI A R BT M AR s i S R T AR, - T —
HEGEIEEH A B2 R R 2 1 $R B A B RV SCENIAE BT R BE—
FERL RN — B Ay AN BEAEH - (HEREERE - HRRse BRI Ar
B A E R EEIS S G E SR - R R R RECA BRI E
fg& °

BEA - B AR SRR A B A= AN R DR E AL A IS B AR
HE > BREWG HIEERER LIERTEE  REFIRERE 2V EREGLAIA
B B ERERRE A RAE R WA E N BIRE - (2 R T 5$4%4.0)

B. BIXANSE TR R ?

BIZIEF? - BHR IREHIRY R DB EE A B AV ERR A B - BRI
TR L RS B E RS I Z RSB R 8 S A BRSO E -
FZRRFHERA > BREGHTH RO B EdrisH oA E (> BCEREIZHIANE N
ENIEIIVE i S

S

BB EARS BRI IR » S BRI S AT A I (L A5
FHEEREH] - FTAERATE BRISNBHY AR S (R N A TR AR -
Folt G RERER L] FERL(EAR 4845 A1 AR AT B AT RERR PR AR - FE LAY 2
BT AL (AT A8 RS RIESE - IR (T - (e
s H CRgHE(E - BER G ARIEE - Bl a a5 RIS s mAE A
H o SRATHE— R PRV R AR - BRI L TR B MR E AR
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NZFEUCEE - GIANEREEERIRIEREEL G ~ RAHBIR SR T S g S -

AMERTE IR NEE A DR - BERPRCTRERBUE T S TEGE!
FIEEE 1S PAT T AJEIL SRR - MG RAAR L ERFEK R Tt rlaE
FEAGHEER M AN S B AR BARETF K - Wit I FPHI R TREIR 48
AR RE AT R IRIN T ERRSEENS G e S TR L eET
Z MEFHET > DI RIRERAZE -

C. FEERAE JHIEIMNTHRRE A ?

bR 7RISR - AR AR IR UEIRE B e s T HER v A STy » &
{E S22 BRAY IR HEFTEREE - IR B0 E By N e 38 TRHER R (A
HG R B R LRV E E RAR G -

PRI S TR m AN B A R A B E R RN ERAB & K
RS T AN > IR B RS HIREZRH AT - 281 - S 0 R sh
—PEERMAFBERR > FFHRBUSHRIRGENE - FERWAERAE BHE
& o

D. — (Wl AT s & ey iR 2

— AR R E —(E IR HY (special, ad-hoc) A&
FIRERER - (Z2HLUTF4E4.D) ARMAERLERGIT TR I REER
RGERY > SRR A R A RAREE M > BASEE B BRI - 12
INVELE T BRI EE TBOR E R A [F T -

R E Nt
(L

=

£ & -

piii}
i

HERFHEITER ZEENELOEU NG S  Bafl AR IR EAF -
WS R T IR A DIRE K - HA BAECE B DUEST B IR - 280 fE1%
EZEHERE R BRI HELUEAT -

FEATTE S HIERD 4 e I A P AR R T e A B 1T 5 2RI &R
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RS A A OEH - HIEFUAERFRISRZ R E i 2kln & - (EREZEIE ST
BEETTEE CHBUa I thke 7 5 [S8 B 5 By hUEAERE s g R G B
ST ERARAIEID T Bt > B (EE AIEAAEFERS > [FRHFERETTEUE
AT AR e TR B RS Y -

HIUE AHHEFRE
DU 45 B Bt P R AR AR TR R Bty \ S R - B

PRAFAIAR BRI PRI ( 22 72 IR Ryiif AR Fr i R (Eae s TR ALalUE. -
PRt TE B RGTHYEE -

j={11’3

A, BRI AR

HEENREEMABEE RVIEE M AT KR EUCR R FHIEEA ]
B < BERRFPHVEANE R E BB R AR A BN AR P HIE T ~ B
2Ea NENATEEN - HECREESTA U CIEZ ZEE Mt - Rig LI0gH " —
EWENEEEY (one-size-fits-all ) | HYJ7E » AN GEINE B BURALALAET%
EE—ERAEEN TR EEE - HIL BN A EEREPEE A&
PRI T BN A& CH A EEH RS TR L e A R B R B2 AYEEE -
DRI FEEH M A RBRGIR I A N SR NS BRI E  LUEREE
R EEREHTE R ERET -

B. BILEEAVESCIRNL RIS E R

FEREZEE R T BREARTERZENAEEERR - BEAGH  FEME
(RISt IE IR ~ P RORZERFT ~ FHEMT ~ SUANBMEAMAE Rk AP R
BRAL - B b EACHERBEAE 8 3978 AR BB HIRE T AT 4R AR e T
e EEERE  DIREEARAME - UCE RAURERIS DIBTE E R - DAL
TR AR [F A KA -

9 $55 RS 4 TSR | T EEIE T RAMAIERETHY 2
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N

FERHETEE B B aca IR AN R 2 AR b (2 /5535 ) - ARl & E0
s AP A - A2 RS2 -

\

C. FEEEAEEAERISCR

WIRITFTAL 23855 N BRVEE 2 VE R NS5 AREBPRAE A R s 1T R BT
BEE AR EIEEN - EREEREMETORAE R S EAYEHE > RIRCAR
Ry ERRAL K & BT oe e S Y EAG T - IR B RS e MERZ L AE ST R E R L AR5 K
FOEE PRI 7] 2 SRS R PR BB | > DUERCE T A I A BRERT ARG % B4 ©
EHVRE M - L EGEEREREEA A N B - —EEEDE A ARLE
FIEELITE RS - ST 2 BIRA S AR B R AR Ot T BN S e e VAR AR BRI S

-

HEEEENE NS FEREF A EEE R NSO IEH i - S5
B ABEREBEEMERAIE SR EZE T R MHYE— R WA TR e
ih = RFMEFGE - NI BEEFEZREEE AR (B¥EES - SRRE
F) kRN (MR~ iR ~ HAEES) FRZWARLE - E—PIEHNFES
ST IS -

LR IGEES S — (i NESEE T E S HE A RS B8
HELTINEEAYRERT - RECE - ABUCERIEE M RASMAUA R 2R EERE M
RE T R AR MER AR (EARAE « 28710 —(EERAVERE - B R EPRAE RN
MR FHEEIH T RN BB - BEME TRERRER  BFIET - B
PEAVIUSE ~ TESNE R ~ BRIFES T R AR CURES A i BRI T R » 51
R - 1B Se B E AU TR H— (B A R R i (BAR AR B 2 M A e S
B o R —(E NEMGEEH A TR EHIRR—FE L BZA R ETEEIUT
AELE > FHRR AR AT TR EHERR -

HHEERE (et i IEARN) fJUEBIEAREENLIET - franEsy
HERR AR EHVE B E IR - SEp R AR fEA A I EER
se HERTER M WYIE A BRE b - IEFEAEEOEE AR SE R E
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AR TG F E R - MR EGRAVE A - EETR= B 2H
& o WAL E B EER B CHRRR A B Z 51 -

R BRIl e R R (RS R0 ] > FITERCR A SR B R A R
TERRES - BIANEE A B B BRICHT N B R RE I (R e SR AR AL T A A
FHIFTARRAL - N EEAVIB IR o] e 2 R 2ok AR © 1REREL S HURHYRT 2 R 1
AVRIIE - BIATEIRF BRI T R AR B - A BN AT RE ST e A ~ B
20 ~ [N EE LR T8 - AORTRTAL - bR T RN BISARVE R AR T B8
BT EIE & 2RI DB R R 25 B HAL B MR 3 28 & SR ATECA Y
HESREREIR -

RS RERESERE ST - Bl ] A AT B S RE (R P T R R R — e
BRAAL Y N SEAH s R EE IR R » BT DATT B ER BB At 2SR - 28T E A2
SRR SRR o TR - B DIRER N I R R A R 1 A R
FHARZRRR - fi% - NBOURE e TR R B RO AV - BEE - 18
s i Bl S LR I R OK

D. SR

—HRAER - (B IE A E AR T AEE R RS - e IR BV 2=
B8 (2RLITH3E3.D) > 2% B GER T EIM - DIERETE & E R
Feo At H - A EZE A2 2R B HBLJe R T RS HER A -
FEBETRR B 2 B 48 = g M AR 1L IR TR (BTANEVATAR ~ IR TTE B
PRAEG) EITRZ RGN - WH > SFS AT A E NFRRERP&GERIE - £
B PR A -

Ryl Ze B gk fe 2 — (i = 4H R AR E e - LU B E (R A & AR R SRR SR
TERARFT - IREEA B ESTETEAH - ElARGEHA - AR ERATE
ZTeaHRE - IEA1 - = B GIESTA T e e VB R TEETR - ISR 7 2/
FY - 1 H - TR GRAT R 2D UE MEEMERI R B E 2 N B Ek
GEEPESE I AV g ol
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WERAT - NEZERFTAEN - EEEENER LR NREABIE
EENE ~ WECRAERM RIS E R AT - M A B P SR AR P B 7k S PR i 1Y
LB - 2800 > AR AR > THAERE ST R 0 R oAl sk
SETERNRFNAENE BB ET] - )L > BFE EAVE TSR B8
VAR (E LAY > BIfRESE o My AR R SRR 2 B G R A B T 18
IR IEEE ©

FEHEE R R - BUFRGRE AT - RIS T R R
FIAWEIN B 28 - WECRG A N BLAR - MR E R @ LURHE R RS SR e
ARSI A N EERS R SC R -

E. [P At

RAE IR BRI N BB B REIE A ORIE fOA06 » HEELUET AR
ST - BIFEAEERIRASRZORAERY » @iy TERITT By AURTER - i3 FRFAe il
HIREERS o EEETAE " BRI ESEE | A AT THI AR SR
R BITAE » IR REEEHUBE - [FNY - BERSPERREY BN RIS N B E
FEAERER ZAUE A - B IL > IS S UV ESHEER TR A A s A
DINEZEEEUN = SN

E§E$¢ﬁﬁ?ﬁﬁﬁ%%ﬂﬂﬁ%@@@%ﬁ%ﬁ@mfgﬁﬁﬁ¢’
TTBGETEAR R IE S T FrEOR IS BN © BRI EEEaT A R A ~ 2
TRIEEHERIE - SFERIE GRany T R T B RS RE R ORI - BTandd
R MER AR - DU EFRRYERRRIS - MERY B BISMEI S - AR
WIREEN P A T B Z R Ty > 1SN A i DL -

HEEZEFET  EAMTEN IS S EEN > —REHFEREE

%%%%EOW%%%%W%@%E’%**$?ﬁﬁm%“%§%&ﬁ%%ﬁ
AR BN - SRS R (L A > OF B R ERSsE ] HOR S B -
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RS BB A ORaE (5 DARIE R ASE LM » BRI 0 1L ~ 7R E B
TRIE ~ AMFEIBTEES RIS - FUAER RIS - B REEEREEETE
% EERZ R EEMECR A E VBN - —RERER (AR A B FEL H[E] i B
R RI4H R > B Ry S5 B B Z B2 (a regular or ad-hoc judicial review
commission ) ZRHELT °

FEEHTEEERRR A RFEER MEAE S0 NIES ISR
FORSEBRE(E - JER B IS ATasE s EAF BRI - —fER - EBUsEm &1
EBTEURAE R 1& - TN A IS B EAE ERIRER -

FhH EMAFFELEFE.

PREC—(E = PR A TR I SR A AR UK EME S 2 EE

FY - S 2IER > AR TS 7 N AB R AWVERIGE 2 IR - fa 2B (R

PRI T A R lliery K2 E > B2 NS ARG A fE LAECR AL

RRARRAHFNENIE - R E R Z SRR - AIERPREUE T TH R

ST > MUETAEERN LA A SR AR R > DUN R RESRAYSCR R T $

- RIEFRIREAEN A E T > BIANER] - FrERE - RIEEGEAESH

- BEEHCU BRI - AEEREIGTAMN BN EE L -

- BRI E BB R E (BFIanfiik - REALEESERTEREE) -

- BPEAH N EBAERS R T AYEEFEIRL > B0 - BTS2 SRR (TR
H -~ BSNREE) - sGeftEs MySEEII IR B R e: - fEfi -

- BIrARIEREE (BAN - mEny - SEtERnY - Q30 - ttEeyEek
WEHEZEZEHFT AR (ombudsperson) °

- RHEPRET BHVERIEIE o (NERLCEMREE A HETERF ) -

- DUREERRR (E{EER - MRAS R ERHE ~ REERSF - Al
ECRAVIBCERS TS ~ IRFBITTEE P IV T aniElR ) -

- HECRIETIOIL > BRI EIAEIL R ARG S AR E LM (BN R
HZEWAE) -

- BB ABRIAERUNE (BRI -

S0 $55 55 5 MAE R « T AR HAMVHE M EREEN? -
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FAH mEER N ERE)

fffh— » AFFEZMEZ AR (Vetting Checklist )

A Ry BETAFFEREFHIESEZNR

1.

HERE AR R

(1) EEARERENBFREE - BUFHE REUEERK ?

(2) WEEZBAEEEHMFTE ? S hF & NS HE B L IR AL 2

3) WAL ZMNIE GRS R —ERHIERE (FIU=lAEIL) ? 557%E
Al ERE ARG TR E & ?

(4) UEEZHRERCHMETE ? 56 > A2 GBI EAHE ?

(5) EALE  BECEHTYRAMER IO EERE BT ? (5%
ANREEIASEERZ E RS )

(6) BT AEMWASINBRIABEFFREEA - ATEEE ORI AGHER ?

(7) BIRZEEBRE VR SRS RS ? 51 - ISR 2

(8) BIZIEEBIRAE TN ] SELCERFAENS 7 5 B BRI 7

(9) ANFEHEREFANEREZK Kol ?

(10) A{EIRBIY A B AFE e s Z2HYI 2

(1) AR AFEREERE THUSHYE ?

(12) A2EBIIE ERVRE SR F ASEEEREPIS 2 B e BUaTEE(E T Y ?

. B A AERAERVEER

(1) FEAFFERERTABUGHETEHRGERES ?

(2) FEAHEERRERNE ? 5H > AlaAe 2

) BFTEGFEENIERERGE ? 58 - Rl ?

B. %15 : \FEEEFSGTEE THVEZDER

(1) FERFEANGEGRAYERE - (2R EIA)

(2) EZEHARBNIENFE R > CHHNEEZNZE

(3) e Z A ARV R SEIES -
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(4)

E
(5) FeimaimsE -
(6) 7

(7) EERE  EIUBIIAVRHERSEZE

FEE o
~H

(8) B -

(9) SN 7 B B2 YR FE I A0 DU PRIEEE EAE PR B AR, - AEAECRAR A

BREANERmE -

b= e R EEZR (CIF)

FraEEmy g7 R B4 MefEZE | ( The Capacity and Integrity Framework >

CIF) & & HAGHE R SCR 7R KL B e n TR A 57 A LA,

WSHSBECERIAL - ST
(—) FH— ABAEEWHFA

Lo TEAGE SRR RIERIATS A -
2. T4k ¢ FEMRRE TR A AT B EUR—(EFEES -

(=) 8= ABREAWHEF -

L TRET R AN BSERERS ZAE
2. TEREEVE ) EREB LG RGBS ERE - BEERIAS -
(=) &Ell EMsHS RS HE TEIRE - FLASHE — BRI F BAIREE

%16 N NBRES R TEEDR

T
HH

(ERN]

A4

BEH (1) HEHEEE -
(2) EHZETREEER -
(3) BBETT -

(1) BETHCE - AR -
(2) HHSHI -
() ERA -

) (EAMBILEENE -

Bt | () BEESTEIRAERELE -
(2) EETTEEETRHIRE -

() REEZARE Z A~ EEFIE
EFrB T 22 (BERiE
Fe~ RORRRR ~ BB -

AR ~ 1T R BRI
(2) FRH -
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FEIR B 2R AV SHERUE WVHAVR - (B A RERFE R EEE « iy - BT R4
MAEZR (CIF) {Ha[S&H#HEL FIhA -
- ST RGP ABIRE IR > RS RS A EUICERE
- R AR T G T -
- BRI EETAEREL -
- (RS THERGAZER - BE A - BUBTTEIE » £
PR AR RSE -

RitEfT e

I

bR = » NFEREBLEEC

(—) AFHE
FEMITEERR EIZEHIEN R > A ESHRERHI R SE RIS UE - NI e 0 A
BEE LHRZEZE T BB ESO NS BB TA A AN B THRE
e A SEE R - DEE NS ERMREAFFEZA - BHASRENS
FIR AR ERHETR RRERtE - Hor] R R o e B LI i g I BRI B -

%17 - SR E

1 SHE

(1) HWAEH-

(2) ANBZEHE (MR~ HEHE -l - ik - S0 BUaIRhE)D -
G) -~ & EIEABE LR - REEAIAELER -

(4) “PHEEKE -

2. (B ANJ&H

1) FEELEHEERKY -
(2) HETRAFE -
(3) TAFIREE -

(=) AFEEEL
HERNBLENER L > Bl " ABELR ) B EREEINIRA
HilE G BEEAFERIASEE - EASLEEMENIAANESLME
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RIRELL R A FSTRRE 2 — B > MESSa¥ain5s - IR RRIET AEE B Z B
JERRE - MEFEERE > FIANB SIS a3 n R A N e Pl i A T EE L
MY AR R - WA RERIR T2 I A o 2 A8 BEA G EAEF B -
ETANFLEENMEILASSEMAS (FEERNLCE » HAAHEESE - LAES
SO BB - AR AR A S EE LG - DI AJREE T AB A - HREH
ANEFEREFGUZASER AR > EEEAEZN -

Ff PRIy - AHBE ALY ~ TEMEES ] (B

b7 ¢ R A AR

18 FAEAAEE]

1 8 AR

(1) AELst

(2) FHETH

() MBIEEHE

(4) FRELIEEAASA HELS
2. {HAMIEETT

1) AR5 REFHR
() BEEE

(3) HEGH » e IR
(4) BLEES]

3. KW

(1) MR

(2) B

() FEUEM

(4) HEHE

(5) SERisCERIE T E AR
4. 12FPREeE

1) EFEEET

(2) EEFTAEEH
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(3) $EAHTRR LI

(4) AEEATAYHFRTHIER

(5) fEASHE EHE
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FUUE ZEAEFEELER T
BT S B B R AR

E2% Lavinia Stan $F# B ATERIE MMV & 2 NFFELE A
— R 2 5% - P Al E AR« A SR EE ~ AR LAT R 25
T > AHEEGSRY - B AR SieREaa M 2 M 5% - BRARIL S8 S B eas
T3 ERRELZ A FIRE AL -

#19 P AFEFREZ ASFFEILE"

oWl B

1 | PREUGEIA Y] (strong) HUEEAUIEZEFNE > | fEEY - f#5
BENEFE - FEEHRR - 5EEFHEA - | REVE=/EH

> [ BOBAI (mild) - JEREAERATREET | @5
Wkt S IRIBR R -

3| 835 (weak) - EHRFE— - ROMERSELIESEY | ZRSIERE -

it frRA0FEE
4 | TEAESHEBZE - PUEE " FER R g ~ HngdEend ~ [
(forgive and forget ) - B2 Bas ~ &Rl S

%% 20 | AEREZ AFFERL >

1| RLE FRICE NG H AU ~ Tt - FRIEEERVIB A saE R - S
s | R (FEE 15 5 - FERER) -

2 | PRAIFEE ~ RZ - AR - (B2 25 BRI TR - 28 IR
IR fens | B e

3 | B WRE It > fe f kA o
R - PRIGEUSEPRINBIZ AT - WWRIBTIHEE

B EHGE -
HZHHEZBAIRN REE SR - ARES
Bie R TR EIVHE -

311 stan, Conclusion: Explaning country differences, in: Stan, L.(ed.), Transitional Justice in Eastern
Europe and the Former Soviet Union. Reckoning with the communist past, Routledge, New York, 2009,
p. 262.

812 Stan, Conclusion: explaning country differences, p. 248.
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- MCRESKIEHIRR o AR A ERIE S E R
Z o

7% 21 1 WEEX TR B 2 NSRS ELE (1989-2007 ) 38

SRl | 1L 0% | JEERAATE K TS E AN SR A
e

1995 | HERFHATEIGIRGE f N IEU SRR B 23

o U EIE R B BT AT R ANEEHE - H G IBEAR (BUE
JE 5 PREEY  WE - HEHE - fmERRE - Sigurimi
i) & PFEEREIE ~ BUR ~ RSB SRR -

O REESTY 2002 TP E -

1995 | MERE BEELMEE (FRIEZX) 35

o N EANERAIHEZRHBEZ AT (the Special
Verification Commission ) WS o Mg {ELL T 20 fELERF
HIB L ZB—BUE R ~ FRZEG ~ BUF ~ &mER -
Sigurimi ZH% & ~ FIBEFE—EAREEEFT - #5 - K
AARIE ~ FIARG R AV EEORE Z BT -

1998 | FEBRRAE R A 2 (&3

ol NFFE ZHIE - [RINEUERRE ~ AR % SJE N AL
JEE -

XX

(=

= 1992 | $R{T S EENE (Law on Banks and Credit Activity )

F o MY B 2K (- B RIS (SR THY B B AL -

o L RS (R IIRIEI AN © S LA - ROETEHT
g NS =t ek A ) G | EER R &S 1 I EEDN
e SN

2. R R EE A B g E R
3. EZEEZEA - HY -

O REESTY 1997 FHIE -

1992 | ERfTAHAE T B B B IR T A3

313 Stan, ebenda, pp. 249-253.

314 Law on Genocide and Crimes against Humanity Committed during the Communist Regime for
Political, Ideological and Religious Motives.

315 L aw on the Verification of the Moral Character of Officials and Other Persons Connected with the
Defense of the Democratic State (the "Lustration Law").

316 Amendments to the Genocide and Verification Laws.

817 Law on the Temporary Introduction of Additional requirements for Members of Executive Bodies
of Scientific Organizations and the Higher Certifying Commissions (the "Panev Law").
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o EEATAHAR (WIS  REL) SHE N R Bt A Sy 2

&5 o

INFLTEGZE (Law on Public Administration )
o & LI E BT S PESCUE - AT H—FBRIG RN 1998 -1
AU R L L E S EERRL -
2002 | &z E (Law on Classified Information )
o N5 B HIEEEA LYY (NATO ) HHENE » EZERENL

2Z 8% (The State Commission on Information Security ) 3
7

WZEEETE] - EH R N BRBIREGEE - MZREAEE

1997

ﬂ:t/& °
i |1 | RERHDSAGTEMERRIEZE (5 451 905FH) 2 EHii®
e o E B L E R N EFE ~ TRl EEREE S - AR

[RICAHERE B ~ IR Z 2R E & © 1948 52 1968 ) EEH
A ~ KGB Sy A iR 2 JhE) -

o ZE IFIEERIFREUN Bk (FREVERESN) ~ BRI EEE
ElA MFEAVEHEIERE - BUTHEE - e EEREA e
LAIAN T%‘E?—éfiﬁfﬂ%ﬂaﬁl s IEERE  EENREE -

O REELIH Y 1995 FE IR > RIE R 2000 0 IR IE R Ry fEH]
R -

1990 | Wi{E4%E—1%%J ( German Unification Treaty )

o F5 fr il A BAE 24 fsy (Stasi—SEIETH) Z&1F

o e T n[ 5K i & T KBl 2 ) 2 fH s

o AFHIFHY 2006 - IE » MEEFAMAL R R 2 A (WIS
E ) R 20u F - I B SBEZ 53 E (AEE
EHE) AAERIAEL -

S

= |1995 | ANERE45r%E (Citizenship Law )

b o A TR AT Bl A 5 Y MBI R %5 DA S e = D B ni A S FATE)
e Fo BRGE T ARE Sy (HHEZMARNECARER]) -
G 02004 FHFEHEEHE -

1995 | B&¥E/E (Lustration Law )
o UK W ERAGRE BRI B S E Z NHETT B 8% - B E RN AR

%18 Enforced the Czech and Slovak Federal Republic Screening Law no. 451/4 October 1991.( % :1993
FHEF TS ARG 1% - iR oo SEATRR RS (e 3N 2 (BB 52 Hh fE e AR
TR 1991 4E 2 ISR - RS A se SAIRIHIF, 1996 RS 1E%) -

319 557 {7 Ban upheld in 2004.” > #EHIEBEEZEZ -
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R EZREN o BRIES 8k S Ber 3 B oldEsR - IERSTEEF
BB AR E E 2002 4F -

1994 | 5 23 GRAR—FHEEE ERRLE KA R RAH M

o E I LI & MBI FAERES T Main Division I/ 2575 -
oHFEEHR | HE KNG § BIZIRTT 2 IERIFEE, 0 A 5 &
A QMBS /B AR 2 IEEISEE - dRil B R R
NILRERE/BGER/EE/EFTEEAN S RE  ieZEE  H
AT 2 4Ris 5 BUA SRIT/Prbe S SIHVEEEE -

o EEfFY 2000 2 6 H 30 HH1E

1996 | 5 23 FUEE &% (Amendments to Act XXIII of 1994 )

o HFEFTA 1972 F 2 H 14 HZ R4 ~ TR G e EEHATEE
I AT R -

2 g

fil | 1994 | BTSN TR E R A

Hiz o 28 (BRI TS ~ RUTUAR o EDREE I A B DL 19091 4F 1
i A 13 BIEFRFEERE TR E s A0 85 2 st 7 158 2R -
B e2004 FHIEEHEGTE -

1994 | 2ERE4777E (The Citizenship Law )

o5 NINEL BRI T EA R e AR S 77 ¢

1L 1990 F 5 H 4 HREEBAENER  AEE ELER
(chauvinist)) ~ EjEft® 3% (national-socialist ) -~
7 T A B MR RE 1+ 22 AR

2. {EAMERYEEER ~ ZaiifIsEsE (Rit) REE

3. ¥EME KGB BN BE#EIF 2 BT ~ &% % ~ 75

4. 19091 F1 H 13 HRM% » TEeRHHLESE ~ U4 on Hms S0
SHEBAEAR T o BFURR A an AN 1T SO S

1995 | fIRR 4D 2 iE8R A (The Saeima Election Law )

o2t | FERIRFT RS ~ RIAIAR 4o A BUE R A B LK 19091 - 1

H 13 BI&FHE SR E s B E S U7 54 -

01998 * 2002 * 2003 * 2006 FERFELEEE °

3L | 1991 | ZEIE KGB (BB REFHEEEABAR (5 418 §T%) 3
i) oZL b {Edn KGB Ry b 5 % & Ry 1L e 50 BUR A5 R T

320 Act XXI11 on the Screening of Holders of Some Important Positions, Holders of Positions of Public
Trust, and Opinion-Leading Public Figures.

321 The Election Law on City and Town Councils, District Councils and Pagasts Councils.

322 Decree Banning KGB Employees and Informers from Government Positions no. 418.
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%8 = o CIEEZBFEE IR 1992 £ 10 H 1 HATEHH -

O RIES NN 1996 AL

1991 | BUMNSRFBS S1F 2B ERE (5 lans 504 ) 33

o B 5T KGB & F Z 1 Masel &k B it 7 & -
oL E - AR A EHE A AR -

1999 | fR¥E/E (Lustration Law )

o5&t FTA KGB Frf N Eigee HaEL7aE) -

11997 | YA (Lustration Law )

[l o EEIT A BB EHHZEHNEE > BEd% - BEg®HE -
WEIRE ~ EAE ~ WEE - WEHE - SRRtz sBES -
i SRR > RPEEREBZEEE - MBEEE
R R A RO 5 A K 10 4F -

2006 | [&¥5)% (Lustration Law )

oEEHGURA  SEEE - AE - FAE - idE - IMCE ~ THIEX
EE - BEfXESBEE - & - DRENERKRE - B0
[a] B R EC R AT pe (1PN BREE s HA Mt MR BB 22 [ (R RE =5
O AL BRI [FI R A

o N\ TR B NAEHE R FIVE RIS - FIRE S A e

o A 2007 FE 3 HARY » (HEERIW EHEE -

2006 | 5516 SRETOEE—¥ 1999 5 187 JUAR: (B BAEEAUTFIX
SEERBEL) 2B

o EH AL HELEHUS (the Securitate) 7 il -

o N ERYHE BNV S B E 2 -

o R iiE e N\ SIHEE S NS BIRAL -

o AVENN 2008 i1 I EEETE

FH ool @

Wro |gor | FERHTEAGEIMIEIRIEE (56 451 AR 3

5i NIRRT (SRR - MRS AIER 1906
% ERIEASE » AR EN

323 Law on the Verification of Mandates of Those Deputies Accused of Consciously Collaborating with
Special Services of Other States no. 1-2115.

324 Emergency Ordinance no. 16, amending Law no. 187 of 1999 on Access to One's Own File and the
Unveiling of the Securitate as a Political Police (the Ticu Law").

325 Czech and Slovak Federal Republic Screening Law no. 451/4 October 1991.
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WOET —ERVAMFIAEFE  WH DM TS 2R Z P R B Ry it BEL O
Stan QAR S BB TE KA Z SEEET - IR AEACEiER 2 -

% 22+ EGOAI IR EE KPR #

BRI | 3L VA | AR R E R N AR

e
R | 1997 | BABCLER I SR 2 A3
i oL ERFHSIEE S (AFREAGEAE) ZHEE Wik 14
il WNHEE AR -
G o N B 1 I8 H AYRFE Rl ARSI HEL KDS 7 Bl -

2006 | BRI 2 B bR ORI 5 2 ER B AR AR B Mt S (R 1>°
o CRIIAIEE N AR 5 2 WERE » FRIEZEENE S &
BlEEr e

| 1996 | ZF 140 SREZERCE (Act no. 140 on Access to Secret Files )

I o NP AR ESHIEZE - e = THI%F 25l -

2002 | 107 58%1# (Actno.107)

ol AR ZEBHIGHIE » METIEA Rkl B B1EZE - Bl /maF
FIEEKBEZ R ANBEE » AR EEEIRE -
2004 | 5 499 FRfEZEE (Archive Act no. 499 )

o SRR » NRE R Al iiE A LR AN LIESR - &%
Hifl o (3% QMG B RF R - )

E |1995 | A (Law)

b o NRABREE SAEE ~ R 2l ~ I BRI Z PR -
fe B N R LR B IR Z - B0 RETERTS KGB R
CE IR
175 1960 FELARIHY KGB R SCIFED A BRI - 5% 74K 2002
FEL -
& 1990 | HIENZ EE N &R Z (ReEBE (A

gg{_:

o & EHIME - (H RS ZE/FHUME ( Right to information without

326 Stan, ebenda, pp. 256-257.

327 Law on Opening Communist Secret Files.

328 |aw on Access and Disclosure of Documents and Determining Connections of Bulgarian Citizens
to the State Security and Army Intelligence Agencies.

329 Law on the Securing and Use of Individual-Based Data of the former Ministry of State Security
Office for National Security.
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right to documents ) : AREFREEBTIEABZER > THRES
MAFEREZE T HVERN - (B a T H R B EIRE 25 -

1992 | BlZ s (2EPE ) f83E (Stasi Files Law )
o HEERRE ~ IMEREZEFHUE (Right to information with
right to documents ) : /XA BEEE KAREN B SEZEK - ANEHEEE
e tRA AR RS T S HERF A -
% | 2003 | Ef# (Law)
* o NRFBRIEESEE - DUKEEGRMIHIRAZREE -
il oM KB R L s REZE AR
fiLfft | 2007 | A (Law)
e o552 KGB HE X 2 NA » BEaRI S 4 -
17 | 2006 | A (Law)
il oINPT A HIFHY KGB MMEREZ » ARHIARKZ HITS -
K 1997 | FEERHAMMETE ZEBRIUESC
&l o LK Ei e R ZE T LU © MR SE BB KEC B TS EN T A B
ZHEZE - NERATAUGH B R E R -
2006 | (Y524 (Lustration Law )
o N ATHISBUEAMRE ~ I EERKBEEHRE ZEE -
% | 1999 | 25187 RAFR—H BEEIS KBUAE LG8 53
& o N R BRIEEETH BIERE R kM2 G ulER L miETE
& TEHVEERA -
Gl oM KB R 2 s FEZEA AR R
BT | 2002 | 5 553 SEER—RAREIL FRETY 1939 2 1989 FMEEIZAE
% IR 2 sC R ST Frase 11,7332
% o TG FE AR KAME N ATEUSH f 5 B &N M EREZE -
e o IRM LA A hERF A -

L BETARTRE R AR AR A SRS SN AR
2 BHEECEERAEEOEALEE -

g

N REE R B R TR ERRREREARMIAEEFEZ HREA - £

330 Law on Access to Communist Secret Files.

331 Law no. 187 on Access to One's Own File and the Unveiling of the Securitate as a Political Police
(the “Ticu Law") 5 2006 15 i [ EHEFTIELE

332 Act no. 553 on Access to Documents Concerning the Activities of the State Security Services
between [18 April] 1939 and [31 December] 1989 and the Establishment of the National Memory

Institute.
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PR Y S gl |

% 23 | BN ATERIGE S B SRR (1) 3

731 |tk i | 3R
| R AR S | 2001 | 3£ 7 (IERE  (EH 5 4F o Hip s fir
| st B FHEE G B ~ 2 fir FRPIRETER LY -
Fl | sl 225 2 A BT S | 2001 | 35 (IBKE  (EH 5 4F - TR
| Ber GifTa -
R A BB RSN RS | 2007 | 3t o RS » (FH 5 4 - 19 E
AR AT B B
| R AT | 1905 | 1) 2002 R B HETESEE 2, (the
TE | fER3T Czech Police ) 7 —#347
H | EREEEERBEES 1990 |-
vy (BstU) 338
T | EECEEEZREETY | 1993 |-
D e E NEREBIS AT E | 1908 | 3t 7 (IHE > AL (TR - 1 2006
JE | g CE B SRS o
& | 1956 AR IHTTS3Y | 1989 | -
gj s e 2001 | KRB IECH; -

333 Stan, ebenda, pp. 258-259.

334 Commission on the Disclosure of Documents and Establishing Affiliation with the Former State
Security and Intelligence Directorate with the General Staff (the "Andreev Commission™).

335 Commission on the Disclosure of Affiliation with the Former State Security and Intelligence
Directorate with the General Staff.

33 Commission on the Disclosure of Documents and Determining Connections of Bulgarian Citizens
to the State Security and Army Intelligence Agencies.

337 Office for the Documentation and the Investigation of the Crimes of Communism in the Czech
Republic (Utad dokumentace a vySetiovani Zlo¢it komunismu sluzby kriminalni policie a vysetfovai
or UDV).

338 Federal Commissioner for the Files of the State Security Service of the Former German Democratic
Republic (Bundesbeauftragte fiir die Unterlagen des Staatssicherheitsdienstes der ehemaligen
Deutschen Demokratischen Republik or BstU, the "Gauck Commission", later "Birthler Commission™)
339 State Commission on Examination of the Policies of Repression.

340 International Commission for the Investigation of Crimes against Humanity.

341 Institute for the History of the 1956 Revolution (As 1956-0s Magyar Forradalom Tortenetenek
Dokumentacios es Kutatointezete Kozalapitvany).

342 The Office of History.
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Al | WEEEILSEFEZ BT | 1992 | #HIEE 1996 5 -
i 343
| BEREEILIEHMEZ B Y | 1996 | HHARARETL -
i | (fulR4EmimyEsh ZE S ) DU Xy BV &S -
344
T7 | ILPE SO RE E AR AR ET | 1993 | B RERE R R AR R AR DU ST T340 DL
Fa | FEHLse BB AR ER SR

BE | KRR RS B | 1008 | -
TATEPEZ A
W | BREAEHAT (IPN) 9 | 2000 | LU FIUEEPIFTAHR

12 L NRERRBERTESRZSS
350
2. REFCERIRT K EHERE

~

3. ABREEE
4. NFEFEF>
B | ERE XA ZE B G| 2000 |HEunbplE  GREHEEE  (£H16

e | (CNSAS) 35 o HETE B -
0% | BIRECIEWIFERT (UPN )35 | 2003 | -
(B

343 Commission for the Investigation of Totalitarian Regime Crimes.

344 Commission for the Assessment of the Crimes of Totalitarian Regimes (Latvia's "History
Commission").

345 Genocide and Resistance Research Center of Lithuania (Lietuvos Gyventoju Genocido ir
Rezistencijos Tyrimo Centras).

346 the Lithuanian Genocide and Resistance Research Institute.

347 the Lithuanian Genocide Victims Memorial Institute.

348 International Commission for the Evaluation of the Crimes of the Nazi and Soviet Occupation
Regimes in Lithuania (Tarptautine Komisija Naciu ir Sovietinio okupaciniu rezimu nusikaltimams
Lietuvoje ivertinti).

349 Institute for National Remembrance (Instytut Pamieci Narodowej or IPN).

350 Commission for the Prosecution of Crimes against the Polish Nation.

31 Office for Preservation and Dissemination of Archival Records.

32 Public Education Office.

353 \Vetting Office.

354 National Council for the Study of Securitate Archives (Consiliul National pentru Studiul Arhivelor
Securitatii or CNSAS).

35 11 non-party members appointed to 6-year terms by political parties represented in Parliament.
36 Institute of National Remembrance (Ustav Pamati Naroda or UPN).

o o
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HEN

g ERBUES SR » L JEE FRIFTIHEE S E> (Amt fir
Dokumentation und Ermittlung von Verbrechen des Kommunismus ) {E &—i5
% AT 2T R NRYRFIRTN B EA%EE - 281 > IRIBEE VRS - S E AR
FiBaoTIX ~ TR N e e Fr okl - E 8 iR A RECE DN 5 HrE
BABG I Z a5 ~ el Z B 2 R i B2 T BV H ~ TR B S e
WEFREENTE ME 2 ZFEER L CEEEMAIER R - 23
FCETR B o R D R < T P o T B R 48357 « FE R FAER » FE e BUFRIE T-51
R R R 2 R B HVERIUTT » FEBHEEE - ESAE 1089 AR HHFIA
BT B R 55 2 B B B Bl i §% 2 » ( Amt des Foderativen Innenministeriums
fiir Dokumentation und Ermittlung der Tatigkeit der Staatssicherheit ) - 1993 4
3 A1 B AR EERETR N NS REF N ILa45 F 5 H 8 HE 1989
Forz H o3 HHET AR B IRETHE BN O

(Koordinationszentrum fir Dokumentation und Ermittlung der Gewalt am
tschechischen Volk in der Zeit vom 9. Mai 1945 bis zum 31. Dezember 1989 ) » F
FHLBUEU R R BERN&EeRBEZ NI e —FREGEATEAENZ
« HE B R EIT B s 8% 0 » ( Zentrum fir Dokumentation der
Rechtswidrigkeit des kommunistischen Regimes ) - 1% £ Bl gij it (A BES A8 [
RELETEYHEEE B G - RRIELLILE FRIFTHEE SR -

BRI - FESOIRERAR I E H BEE % 2 178) © 1991 10 H 4 H -
e BT (ISR AR E RS TTEE L) (Gesetz Gber die
Voraussetzungen fiir die Austibung einiger Funktionen in den staatlichen
Organen und Organisationen ) JREI—fAfEAY (BrIE7% )( Lustrationsgesetz ) >
23t (RBRYGIE) (Great Lustration Act, GLA) » HATS Ky 1990 4 7 HEEFIHHFS
g TE L Rl R B e %2 B HFGEEBENHE 1989 4 1 H 17 HBEEE
(2R BRI (& U AE Ry B (A B HRE 2 BT S A RE - sZ MR B A A e 52 »

357 Brenner, Vergangenheitspolitik und Vergangenheitsdiskurs in Tschechien, in: Konig u.a.(Hrsg.),
Vergangenheitsbewdltigung am Ende des zwanzigsten Jahrhunderts, Opladen/Wiesbaden 1989, S. 216.
38 Arnold, Fortentwicklung der Projektkonzeption, in: Eser/Sieber/Arnold(Hrsg.), Strafrecht in
Reaktion auf Systemunrecht. \ergleichende Einblicke in Transitionsprozesse, Teilband 14:
Transitionsstrafrecht und Vergangenheitspolitik, Berlin 2012, S. 338f.
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WABNHER R ABRERERE > &E&GEE 16 TBGHE ~ 14 1
=~ 48 [IBUFE R ~ 34 fUBE HMERA L - B RBIZRZ &EH0RE B4
JET FI R 5350 - S AE B G 5 Bk IR —BadG - BRI T R E S A 2 B
HNARE ~ RER ~ BT~ TR - ERREL - BIEERAVEERE ) BUAER
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RS - DURE FRHAYEEHE "6 5% (the No.6 card » iz TII/IIT 4745
ERANR) WS - IR R A - HEAARERPEE (T
AEZEENS £ -

5=

- HEZE :lgzxili ERaZERER ﬁﬁ/&ﬁf}é’i\i /10 g > g SR
Y 30 HEHRE &~ Et é TR —RERF AR - A ARIGEEROE
591 o

- [EVEBE B A AR B G IR ENEZ AR ARG R I E L NBH o
WY piinE B AR R o AbTEEE AR 1 A BORES
EREFPEHREE 2 559 -

PRIAFTEEE Bk AEIRAIN A 2 PR - B ARz AT, &
AN E SRR M B R F L2 AV EEES - W8 R AR %
REIT R E TN B % 2 1557 DURHB A EREE - B 7 H2AR N BEHER
EHARIE Y E S > 1960 21990 FAREMIIHL T SEMIYAMER S - A REML
B 25 R 2 o NBREAYEE(R » TR RE A R — (3G T B B L0 sk & 2
BT > ECIPRE N AN RGERE - BEEEEAIEERE
HIHYELSR (repressive policies ) BLELEEAETHERM RIS L 455K - BIZEE
FIEARSL - HREBRERRY - REREHIEMENY © BETEE - TDAME R EDEAEFT &

%88 UN Guidelines 2006, p. 66.
%89 UN Guidelines 2006, p. 66.
590 UN Guidelines 2006, p. 66.
591 UN Guidelines 2006, p. 66.
592 UN Guidelines 2006, p. 66.
5% UN Guidelines 2006, p. 67.
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FYEE BRI - B B = AR R AT 1973 4F 9 H 12 H JREIZ A HEAYE H
SAi— ISR - T ERETBUT A BB R ORI AR TRE - 12 A
HTSHE AN ERIEEN TR > S5 2 » & AR ATA SUAS P48
BIEEFZRACER H 2 75 > FRFR A L BUNIRHILE S E24 > 58
INEEARINERY - RH > FrAs e SR B ERFEE TEMEH  ERAl—
PRI A E MG ARE M ERAIE] > 05 3 (RRERRAIIRE] T ERZHN 2
BETEIEAN > BE TEBUT o FIATHEE B > EEAAREAEAE > i
BN » B2 FTeE IE LR R 3 o E R B G

MRS T - BN LUEEEE AR DU R il T S0 D BB 5 - A48
HERSE (coupdetat) HEAWMEAIIHNEHVEE LERE » AIRAIERZEK
VPR S TE B > A ZAE B BRI © RO HAE A IR - 52
HERAE IO B SR IR L7 « TABE (R T2 R B A B SRR - TS LA E
IFFEIAE PRy " BE LB | S 0 AN o TEBRE RIS L o TR 1R RORALEE
AR T ZAT R R fe T FRy SR e AR T Th B B FI1 - T B LU
BH EHEBPENERA T2 AN > /AAEERIER - Bt A

594 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, in: Almgqyvist,
J./Esp6sito, C., The Role of Courts in Transitional Justice. Voices from Latin America and Spain,
Routledge, 2012, p. 82.

% The Junta, in exercising its mission, shall guarantee the full efficacy of the terms of reference of the
Judicial Power and shall respect the Constitution and the laws of the Republic, to the extent that the
current situation in the country permits it for the best compliance with the postulates that it advances.
5% Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 83.

597 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 84.
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ElE) FART > SR /EUEI » ROIUBTEFHIEE - IREHE E meE
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— ARV EARG B FHIRE N B AR - H A IR AR E
SHEET > 2L AR AR T BT EEETTE BRI HY R A LR AT REHIRRE -
19744F - BUPRER ST B (e pic 2 A1 REDGHRF BELUAHG R oy B &5 5K T TR SRR =
% B IR A il - AL - fEEE S AEE T - A —(ERE A
AVEE » BRI EARG 2 MR BB -

HEHY > EILEVERB AT » $THBUAR EE AL Z FradBuaiisT » BEARIH
RIKIESE N > EECKERYE FEIGHIFEIEN 2 HER - FRH ER - BEE E R
HIIHIBIINREE - W LAEEETT HER] - 52 S Rk PHEE A B LR AREEL H HAT
JESYEAVA T AT 78 - SR R B E RS B H T
SR G IR B R EERMAL (relegation) FHilF TE - (EEHEGUEHIHE @ &=
EBEEL A T A — LA B B IR IR S - B FIFTEE Y writ of amparo -
B G LUEE B H R 22 IR AR ER &R0 B HEL ]
WAL & f5 IR E S AWCRZES AN B RSk g (H AR -
A gE— P HEESREAZIWMEBE - K2 HE BN EAE
HEE SR ERE AR - EEERIRIEE (AT HHAE
For5 o DU DT BSPFIR4E 2 #92E (incommunicado detentions) » & FII&E
IR RS AR i SR EA L - BUE R 4k A R 0 - Besn BT
IRER P BIRRE AR BN R EUE N CRe8Ra > — DU Ry B IE RS AT
2 oia IR 2N » GEMEAT{E & (the lack of judicial action ) FY 3= [R/6°° »

e BN AERETRIVAERSE (impunity) » JRE LR E RS -
RGN > AMEFEE L (de facto) WILIER » FE1978 - 1&IIEE R

5% Given the disavowed participation of army officers in the atrocities committed within the first
minutes of political disturbances.

599 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 84.

600 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 84-85.
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T2 > FORGE AR HR T w7 H A 2 T 2 B R pi B A S SR =
Orlando LetelierfyZ5F5 A+ - F T [BEFICE B 2 RHR AR E 2 L EEE A
A AR BB RS (Pinochet) T4 il B ARUALE - BEHS
WA ATE B AG R OKEIZE4S (national unity ) » BRI EAETEREL
LRI M A BRI 2 A0SR » 5 DASSRBOE S8 02 F B 5T0 - [ iR -
UN - aib iy S = Vel A R oy L e =Y E | DS R
T ETERE AR - EICFEIRT A TREMHR R T & TIU T Z 36T (crimes
committed while in service ) ;o DULTTH, > AHEEIRG E5R (FHEFHE) H5lk -
"B D R A A R AR - (E R T A AR PR AR A B AR

TR » a5 mEEE Nl S I 7o, fABEM NG IR E
AV AJUAT » ARIEE 2 R BEFE IS 2 T B E AT -

PRI » e ABAER RN IETE R - S8R T SRR A BR Y P AT b B i
FIRE - SEREAILL - ERAFE A E R AREAMLL » R ES » HimARiRY
THIEE R B B 2 R AR VSR - R LISEEIRE B B VS FIREIR - i EH
FIARE - BATILRRUE S TfThMA 2 eA SRR CEREZFEE T~
VAT E R B Aoy SRR o AESFO3 -

H1978%F10 H18 HtL it 1T < 5210158 KiUELG » (F ReZ A 2 4558 - B3F
VAW B AR BT BNGE R R S de 2 B AR VB ZE A A E
FEFHHES » LRI PR 2 BAS T ~ 5650 « #0284 A FE1T( the crime of kidnapping )
[EIESE4S - BN ALE R G B IR - (R FNES iR — B T sia gt
RIFE209RA10H5E - HBUR A BFTE 2 R E AN B H HE 5 - S50 HEA0T -
AR E PR SR PR = B RAT 2 - T LA EERGTT R oK ar &5 22 B fR - S
2 REHEOSET Ry 2 BIEMEE R AT - JOITRI 2R > BIEIERRUEI T 2 1%
JN[E]%0se 1 H - 2 N 2 RETFRELAAABOE 2 B R IR A RESE - BT
EFETT By R HAIESE 2 T 10 ~ 350 B2 JrEzE % (authors, accomplices and hiders ) | »

801 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 85.

892 1t corresponds to the military jurisdiction to admit: (3) the cases involving ordinary crimes
committed by army officers during the state of war, when carrying out their missions, when acting in
military service or in connection to it, in the barracks, camps...’

803 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 85-86.
804 the crime continues as long as the delinquent does not end his criminal activity.

895 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 86.
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F o ZRIM > 2t JEBREEE T FTA SN AR e R B Y B AUE IR
HYEAE [ (on the basis of the sheer conviction ) - SiHA{EHE F 55 - BREATT AIE
Ry RBEIE P - T HIEAR S - SRR E E
AR HE B PR ALY | - Btk » JARREAEE © H N LSR8 F e, -
SEEMBINIARZE AT > SR — T FEEIHIRRE THYEIR | (there was no war,

but only a “state of war”) 6°6 -

FERRIAMOE B B AR AraB ey A AN » SRR ERD (A REZBUEHRER]
“@>Z%ﬁ@ﬁ 97240 BB HERINY R & BBV TSt G EIM S E %

A AT ? iR IR HV RO < R R &Y RERE Y SR 7 280
E%%ﬁ%h@@ R NIRRT HY e - FEEEE T - AFIATRE
GEFHEMRMEZEE (NCTR) FrfEZHl « T 5lARPIA e g5 .
EEAMERE - 197593 H - S Able RO PR A Ay T
M—E LG LR ITE B SRR > YIRS Mg A > & — B A/ £
i > BAPLERF S BUAH 2R S A NBS MR AP GHE - BT E S AT -
B LB SR E AN A Sris A > B > fEE N B2 ML E
FERMEZNZE A G LR TELUER) % BT T alAREmEFERA
YR ©

PN AAGRE R R BlAME ST B S AU ) (5 MY AY m] LU s o oy A {18
I HA * 1998 4 10 H 16 H ZHi#L 2 1% - DIUBHEE a2 AF S Bl fmBoiidtim < H R

608 Corte Suprema de Justicia, decision of 24 August 1990; Garreton, Roberto, Chilean transitional
justice and the legacy of the de facto regime, p. 87.

807 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 87.

608 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 87-88.
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TEIFHEL ~ SRR - SERRBUEARNY SR E T o TABTR NCTR SESRER " —
{18 S 17 A5 ol [ 5 B SR AR B EL (S AR BB D 15 DA i Z AR T Y 2 28 8 ( flagrant
attack) o JEBEA S E AL LA RS TR A HERY - TR T AR BN AR E
BRN_ERYBUEEE - L HAE R & BIE SRS A B BT E 5 2 R — TR
DREI’J EOT TR T mE — R AY R B RS E A B AR

3 AEIERRF - RPN ARSI AR B AR AEAR SR h
IR A E TR E RIEEENES - AEEERIERSE 2 &
FORRHIL S AR BRI B  TABE AR RS AR A - 1
H - ESEFEH RS ER R A E TP 2 MERFEMS > B Ak
FELAMCH G AR - RIFEFHEARIEET MEERERF > 2
FPRRAMELIE (R A 2 B - B UAN A R ARE - RREBEREA
BERThERR " -

Bl AR A PR E AR R E B ATEE 2 EE  — [P 2AR 7
RERETREERFEZHEGVE » BIERAER BRI ESF RN
PRI > HEEAGCE A E AR AT BRI R - BT AC S R ek Ry R AR
P EZBHEE R - SR a R THIBUaE M » oA ARERRRTD - AR
PARE bR SR VB SR IR T Z AN - AL B, > DGR
T B R B R Ry R e 6 H 2 s IHGERIEVIESIRELTE (sedition) - e
AR AT HEEA A FHIRE AL IR - R S A L SRR ERE ]
FE O MY EEARN A MER S AR T Z A - M
T?E:‘EAYIWIHZZ)‘Er e S H AR LA BT AT A S EHEM - (HIER A

£ AT REHEEIE A E] ) OSHIREIRRESE - AR e EE - BHREIEEERZ

REALFEE > ITREBEHARCE » &R - i A bes K ZE (R EER

809 In spite of the democratic restoration, the courts continued to consecrate impunity.

610 a kind of deceitful complicity directed to protect abuses of the liberty and integrity of persons.
611 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 88-89.
612 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 89-90.
613 What mattered was to establish the truth of what had happened during the dictatorship, but that
justice could only be done ‘to the extent possible’.
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A BREETRS IR RIFTR ARG ETRREA BT LR RA T -
BB TR (B9 —EHERAGIA R, - {H{EdegolladosZE (FEIEHIR
BUARATE) BlOrlando LetelierX P EEMIF Z A > fRRUeHETE - 1M HEE )
HER RIS - 19985F9 HoH » B Abt E 197457 H VFTER L HE - 53
LR BIS N Z MOBGINRE AU 2 A > 12 R 2949 - PUAE H W L AKX AT BL
W 0 BRGNS ERE NER SRR - AN IR FIRA
B mE AT AR R P AR0T A EREA TR DATEH S - &
AR Fy NsBim B AR AL AR A 2 RIEMBIFE AN R T EH AR - B
Poblete CérdobaZEHYEHAIZ 1% - fefmiAlE CbEad P VUL HER M HIZEH]
BB ARG AT AR RS A — 2 - iE L2 F 7 A RyZiede Gomez ~ Lopez
Stewart~ Enriquez Espinosa~ Eltit Contreras- Acuiia Reyes-Martinez Hernandez-
FEIEEEZE M E T AT T - B B2 Aylwindgge e < R [N
f£Poblete CordobaZE T HVEmELHIR T IHERAY Y & - ABE LB EE R E th 3t
P FH AR Al A ZSe RIS EAR AR NG ee 1 V{8 H A L AR R 2
REBUETERIALT) BRI -

B 1998510 H16 H 33 A0 8 - SE KA EE N R e P I S RIS A B aT
AUEENE - ik - ZEERMIE T ERBOGE - EE—ZZa > BUEH
FHYE Ta AR B CAEAE « ERIE AR - BAAEEREATE - HERE
SEE RN SCABUR ~ AR — VR (b~ AR E i AR - (£ e
K HEAES B TSRS - WE190FEHARIINCTRERE TS « A7 an2
AR - BURDL ESUASIBRERS - BANCREEAL - MBEE LERNBUaTHER
8 o WA RGEH - HEE EFOREM ¢ iy R ERENEAFE - EAFERE

614 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 90.
615 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 90.
616 Corte Supreme de Justicia, case of Pedro Poblete Cérdoba, Judgment of 9 September 1998.
617 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 91.
618 The reconciliation was limited to the political elite as a result of the failure of the democratic
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[HRE T YA FrbR L BB E ERVARM (R fEEURF 1999 4R &, 17— 18 A RE B A ¥
2% (Mesa de Didlogo sobre derechos humanos ) » HfEAE /D H L& Y=
#% W H#GE 2 EFER R EERERE DS RN LA iy FLeE R
% o BMEE B EEIR BB E 2 L READURIR R AFER AT
IO AT E T A T o (EZ BRI B4 A E —(E B By
U, TR AR RUR  (E B A BHETHR] - S e ST AR S E JR R
HEANHET R T8 ((EFGEER 45 AFhofil H 2 &HI79 A » Hp &7
i ) & -

Bl E 35T T B T HIN RTINS — 5 A f R B h R E P E S
HITRE » S5—J7 eIk " FEOEE (visiting judges) | P& AMEREZEM: > W
WS EE ENVESER> - F20080F4 H2a1H Ry 1l > B 345 HAZ P A B S &
B > (T B35 AR B 2 E R We20 i H E KBTI
H 8 40 R EHELRIGH o Hrh84 AW HIFR i B 2 ) » BIEAOLE - A 38 A

sectors actually to democratize the country.

619 4ot 1 1998.10.10 B HTHE Ry St 32 B PR LA B R L A HE (S 2 SR TR PR BT S b 72552
7A'E Baltasar Garzon [ExUIERT © Fifg - | Garzon 3 | BikE 2 M ANAERSEES KER A
BT TE PHRIEFRZ FIREN « (BRI -
http://www.ipsnews.net/2010/04/latin-america-feels-the-garzon-effect/ 5z 1% %% HHH : 2019.10.24)

)

620 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 92.

621 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 92-93.

022 JFESCEE 42 HE PR 1 VAR ARAR AR S AR R IR ARESLUEEE (Ministers of the
respective court) #EEE—FELTEE » (FRAERERAVEREEE (visitors to the regular courts )
FEFTRERY IS IL T s BRI P A (A Bl i 1 8k e( produce public alarm )e fiz s A e (% ( an Wi i 25 4 -
BIEIR T 2 HEAE BB (exclusive commitment) FEE » DU HEANHEA (BEUEIE (privileged
dedication) FYSEE DLEFIZLE 1973-1990 LERGAYIESE - 22K, © Garreton, Roberto, Chilean transitional
justice and the legacy of the de facto regime, p. 93.
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BT A E 2 AE -
R E AL EREENEILIR TR -
MORIEEE - R EFIEID ~ SR s < A B DAIOE A - 12
TH FLf#AE Rio Negro ZE&E ik 2004 £ 5 H 3 HAVER—FFFITIERL - i1 5
B EnAbe AT, - M HAE AT A AYHIH e
FEH RORESH T B SOEE BT S N EA - R RiE SR @k
OFRITHRy - REHEI 2 9B HESITERESET » AL ARG HEES 524
Fraf > AUSEE RIE 2 25 A ERRUR - 122 5 AT 22 3K PR iy LA
fEiEH o AR EEREHANR 2004 £ u H 17 HER > BB T
Miguel Angel Sandoval Rodriguez HY4HET#: & SEE AV S 3 -
R ERFHIREHIERE M - ALHZ SO T R PR M e e n A
PR » Al H AR (kTR B B A Y FRAT ) (IR R RIS E A (which
prohibit the reliance upon extinction of criminal responsibility ) —z&Z1K 5
FOEERTR » (FRYE 1949 VU{E H N ELAYY) E(ENIGF SR & EamART st
H— 25138 Miguel Angel Sandoval #J4:#¢ - Rio Negro Z J% Diana Frida
Aron ZEZUE PHHERT o

(AREPUBHENALY) K (EMARERLT) HYAERI AT F Y S AR anfErYy
Z( o IEEEE AR AR = £ Rio Negro & Miguel Angel Sandoval
TEREHIRFREFTAERFHY » ISR T E PRI 48 R B A A TR -
B BRI = AR FAERORE -

623 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 93.
624 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 94-95.
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WA A IRM A EE H - EofE2008F 5 H168% © ssiffHI 3L Llaoifir U T
T2 (RER 2 —FHR) - AR A H—RAEsy - f
#Manuel Contreras;F B R[4 i 20(E LAY RIEHIBR A TR - 48 TH#E > #7LLEH
FEE SRR S o » AL T =N H i Y%7 - fiT A B i 2 B R A
EARE BB SR HE s BRI TR R 2 B AR - E R ARS8 - Bk
R EERE (military coup d'état) HYERIEHTER - ARME > Kl
IR FEFBE N2 BN NEREAES P R BN EAIRGE - 3 B AL
PR Bt & HIFFAE - A im @ BURFRIEIEBURRY - 4 BEEERTHYE b  Fal
PR E R T A Z IR ABOROERY ARE (the human right to justice for grave
human rights violation. ) - EYAMEAZAE a2 | AUERERUR Z R #Y—
EERERR - Nime (EMAFEAY) (Inter-American Convention of Human
Rights ) 558 ~ 9 ~ 25f% ~ ( N EREEFUEREF]A%Y) (International Covenant on Civil
and Political Rights) Z52{f&5530H ~ F4fik » DU (BUMARELL) (European
Convention for the Protection of Fundamental Rights and Freedoms ) 56~ 7
i o T ENEBEROE < R, BRI G2 EIRHIE R EZ NESEM - B
FHEEZHER] - ALTEEHIN S - B A DHENED - BIFE - SN ECR &7
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625 The dissident has sustained in cases regarding crimes committed during that period.
626 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 95.
627 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 96.

215



R4y 2 N2 B DR & Bl il 3 A BB TR/ NGH 2 Rijo2809

BHERE B 11998410 H16 H DIARHTREL » (R | —H S BB E e Rt te
BAUT 2 EUATED BB HEE RO LRI Z B & AR SR a R T
BratE A 2L B e R 5 Z 8@ (Comision Nacional de Prision Politica y
Tortura, National Commission on Political Imprisionment and Torture ) - [l %%
ATy ValechZ: & &( Valech Commssion )’ %28 B &1l Y2004 Ff2 H R 25 -
£ 2010 4 W] 5 F A ] E L 0 E B 98 B £ {F Retting(1990/1991) %
Valech(2003/2004) #5 H e A ge 22 B AYBI{TEE 2 (summary execution ) ~ 5#7H
Kt ~ BEZSEHEPUEEIE AR Z 5 - {£2008%F » HBEBIZTIAMEA T
HHERAE IR - (EE AR P IRE A AT AT - RIE DA RSB RIVREIR C&
HePRA > AR (FHFEFHNEL) (Code of Military Justice ) (BHEZ 2427k ) (Law
of the Security of the State ) » {(/3ZAEFFEHFEARE BTV ERATAILHVIMNE RN BLIE
FRE (HEEFHAL) NEMIERIRAR - GINTIREERM AR ELFE (improper
sedition ) - [E5) » EE AR AHEEREREN S 7 B REHEEHLEIIIE -
ANV RIS A FaBirationce personce BT Z FIHEAREEHT - B > HEEARE
HREETTE BN EEF AR ZIUFEAV AL I REBSTAT A HA 3 I UIEE
BEZA  BIERBEGM N IE IR « fF20074F » PR HEEFHREEL
175 20% 2 5% » BfEZAE (8 H fiem ol 22 RN A 1990 FA AT 38 42 1Y

631 ,

A > So— IR e IR - 2N EPRAR A B SRsiaE A IRVAIR
LSRR B E M R ELREEE BRI R P > (R A4 ) B 6fR( B E R &) »
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629 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 97.

830 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p.97-98.

831 Garretdn, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 98.
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637638 ,

632 <effective penal sanctions for persons committing, or ordering to be committed, any of the grave

breaches of the present Convention.’

833 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 98-99.

834 The judges apply the extenuating circumstance contemplated in the Penal Code related to the
previously irreproachable conduct of the delinquent to subjects who have committed tens of crimes.
835 .given that there is no registration in these instruments of previous convictions for the preparation
of the crimes under consideration in these cases and, hence, one takes as agreed the modifying
circumstance in question.

836 the time limit placed on the legal action that extinguishes criminal responsibility is clearly
distinguishable from the qualified extenuating circumstance affirmed in Article 103.

837 the fact that time lapse since the commission of the crime is understood as a qualified extenuating
circumstance authorizes the judges to lower, to a significant extent, the sentences given to them.

638 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 99-100.

217



BIZ SRR IE SR - BEZT FACH IR IEY  (H R B EE 2R R
PAHE R AR B IR RE A BRSO N E]UANRES o FH B PR A HE
JEIRHTG AT R PRI - AR 280 R st el AR RV ZE M > PRkt EEAE
BRI ZE A th i PA 2 3R R A EHAE R 1 S A BRI RS &
EEHUERTE AR - 55 —(E R E AR KGR E IE A AV EARER AL 524
W LB — B IR MRS A RIBGI] » USRI U2 - A NS
B

A VUETE A A RAVRR - RN AR F AU T2
BUE EHIRCE - EEESEREUE TR ey N eedorEse - B bAYR R RS
EHURCR o MBI THISERERAIRER - HIRNBUEHY ~ BRI LAY 2 FHL -
F/VIEER]  IZRER 4R - BEPRER - AERIFMNAVAREL - (978 — o NENSRZE
ZIHHERE - —{E T 21985 T MM 1 R EE A U H B HBEBEEHBRE
PARAE RS BaE R T S TR R BT AR L A ) HVEER RS (55186
&) o STEIE—REK > F— T B FERAVARE T - BEFRIEE & ]osé Efrain Rios
Montt% 5 £ Bl2003F —558 82 » BN N REHTE AFE =4 (B RRENI AR 2
ba00 SN W N BB B T T s SR S B B B S B AR B el

"R AR AV ERTT - s e R B AR TER - B & F19984F Law of Due
Obedience and the Punto Fianl LawE il » BE SR F 25517 B3 LA
EHE A A AR R ER S AB BRAL 2  » A R H =AE—E IR T
BHI S - ZEGRILEF T HE B RERE L THEEPIEE R ES
GUBHIHIE RN AEREZEETHIAA.H5E - [EM L2 IES DFHEBEMmTTE) > DL
HECRAPELEL \FERZ R VIR 2 AR ERES - HREEL R B -

639 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 100.

640 Garreton, Roberto, Chilean transitional justice and the legacy of the de facto regime, p. 101.

Ol o AMERE S - T IR E4E4EEIZZ | » UN Doc CCPR/CO/70/ARG » 2000.11.3 » E§¥% 9 o
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