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A Study to Pursuing Taiwan Transitional Justice and Its Basic Theoretical Framework

Abstact

Based on the implementation of the “Act on Promoting Transitional Justice,” the
current government is required to carry out the theories on Transitional Justice in the
positive law of Taiwan. This project aims to clarify what kinds of illegal acts and the
resulting harm that occurred during the period of authoritarian rule in violation of the liberal
democratic constitutional order. An Empirical study has been made to find the truth, re-
evaluate the legitimacy of government’s behaviors happened during this period by referring
to the political archives. The government organizations and fundamental rights of people
during the authoritarian period are examined respectively. A basic theoretical framework of
transitional justice is thus to be build, emphasizing that the authoritarian government ‘s acts
and consequences resulted from their acts should be judged illegal on the grounds of
violating the principles of not only rule by law, but also rule of law under the liberal
democratic constitutional order. The purpose of blaming those acts or consequences in the
past is to prevent the government from having the same wrongdoing in the future.

keywords: transitional justice, political archives, the liberal democratic constitutional
order, rule of law, human rights, the period of authoritarian rule
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