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s regulate the course of the hearing;

hold conference for the settlement or simplification of the issues by consent of the parties
or by the use of alternative means of dispute resolution as provided in subchapter IV of
this chapter;

inform the parties as to the availability of one or more alternative means of dispute
resolution, and encourage use of such method; ( # R 5528 7 542 5 2 % 556(C)(7) i R T_)
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1 See L. Hope O'Keeffe, Administrative Law Judge, Performance Evaluation, and

Production Standards: Judicial Independence versus Employee Accountability, 54 GEo.
WASH. L. REV. 591 at 592.(1986).
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http://www.opm.gov/

See O'Keeffe, supra note 19, at 594. See also, James P. Timony, Performance
Evaluation of Federal Administrative Law Judges, 7 ADMIN. L. J. AM.U. 629, at 633 infra
(1994).
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% See ARTHUR EARL BONFELD & MICHAEL AsiMow, STATE AND FEDERAL

.. ADMINISTRATIVE LAW, at 175 (West Publishing Co., 1989).
Id.
2’ See APA §557(b); 1981 MSAPA §4-216(a).
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8 See Ramspeck v. Federal Trial Examiners Conference, 345 U.S. 128(1953).
zz See Butz v. Economou, 438 U.S. 478 (1978)., See also SCHWARTZ, supra hote 7, at 537-8.
Id.
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%1 See 1981 MSAPA §4-202(a), §4-301.

%2 See SCHWARTZ, supra note 7, at 543.

% See SCHWARTZ, supra note 7, at 538.

% See OWEN M. FIss & JUDITH RESNIK, Adjudication And Its Alternatives—An Introduction to
Procedure, at 40 (Fundation Press, 2003). %2 nriﬂf ”“ri’f ’ “f ARz Pt &
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—%mé&ﬁ?ﬁﬁﬁﬁiﬁé$$&@i1*%2F$ﬁﬁﬁﬁg
g " £ ¥ 2% Office of Personnel Management, OPM | 4* 4+

BT LEETRIRRERFA A LM EL RS

% gee Jeffrey S. Lubbers, Federal Administrative Law Judges: A Focus on Our Invisible

Judiciary. 33 ADMIN. L. REV. 109 (1981).

% See SCHWARTZ, supra note 7, at 537.
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*AEET o OPM 2% > Freit 2 P2 8T A~ R L=

BEAL i BN HRER A LERRKY G EF

PlirFck g Y P e R E AR T L R ATRY e i

F2E P2 Er § 2R REGFZEEREETRIS G LR
=2

LfRFiRs Fruzid F 21 v B2 2y RRMS & (R HFF A

3§

T2 REFREPME TR EF 2 G HF HLLFR

B YR P- S FREOEF YRR R Y F
fer 8 H B2 H 2 BHRANHS B LRI E R L RRY 0 &S
R 2 esl L BETRAHEZAGEZT 5 80 - mEGA
ARG FFGEE T AIRA SR 2 I RGE R T LT
SEEid OPM bz i3 > m V2 X LAz E%k > m e 3% 2 {3

sz ' Merit Systems Protection Board |
ZRAEAS > FRFES AR o L - hEEERGEEE 20

B FREFETEEAEBHN S B AR AR 2R

¥ See APA §5372. ti7FcAz /it (7478 » FE T % Civil Service Commission i {7 7
WEE *‘i"ﬁ.\;ﬂ’:&t;‘ it ig2 1978 & {‘Q\FE_E i LR EFGEEY FE » flzzd OPM M—#B ME

i%* - See SCHWARTZ, supra note 7, at 539.

See Timony, supra note 21, at 633.

See Thomas E. Ewing, Oregon’s Hearing Officer Panel, 23 J. NAT'L A. ADMIN. L. JUDGES 57,
at 81(2003).

0 1d.

*' See APA §5372 & §7521.

2 See Lubbers, supra note 35, cited from BONFIELD & ASIMOW, supra note 27, at 178.
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23 kg E o he o feorotation ) 0 ® RS 4y KPR
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¥
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£
f
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TEIE PR B

ik E FENE R A 2 ¥ 556 BE(C)2 T FrEEE ST R
jamEy A TERFEFALAAAR L LFEL F 2 same

type of authorities and responsibilities as a federal judge in a trial

)

withoutajury | » &ZiER T FIGEZ P LEFRFEMAAED A F K

PE g e AR

* See APA §3105.

* See APA §3105.

> See DONALD P. ROTHSCHILD & CHARLES H. KocH, JR., Fundamentals of Administrative
Practice and Procedure, at 180 (MICHIE BOBBS —MERRILL PUBLISHER, 1981). See
Grolier Inc. v. FTC, 615 F.2d 1215 (9th Cir. 1980).

%% See SCHWARTZ, supra note 7, at 539.
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(1) a#z 3.8 7 f# (administer oaths and affirmations) ;
(2) ;x4 4@ L (issue subpoenas authorized by law) ;

(3) T @I 2 & B2 2240 M &3 (rule on offers of

proof and receive relevant evidence) ;

(4) . 7~ % 7 (take depositions) & & % # = 2 & P (have

depositions taken)
(5) A #FEF 425 2 & 7 (regulate the course of the hearing) ;

(6) LFRFIrRERLEF AP S X BAHY His 458
e 7 3 3V (hold conference for the settlement or

simplification of the issues by consent of the parties or by

the use of alternative means of dispute resolution) ;

(D 2xF FAMEB LA N2 FAIZREFZ
(inform the parties as to the availability of one or more

alternative means of dispute resolution and encourage

use of such methods)

(8) & &

i {7 5 7 (require the attendance at the conference held at

\\\?{r

BERZFEFAREL VG - A BREHLRFE

least one representative of each party who has authority
to negotiate concerning resolution of issues in

controversy) ;

(9) &2 42 5 42 (dispose of procedural requests or similar

matters) ;
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(10) & {7 Fcf2 B % % 557 if 2. 3T & jh % & 22 3% - 2 (make
recommend decisions in accordance with section 557 of
this title) ;

(11) B8 0 & £ SRR ATt @ & Frfe R 2 2 (7 5 (take
other action authorized by agency rule consistent with
this subchapter 5 U.S.C.§556(c)) %' -

SRR G FRCEE T YRR Y 2B AREAER R

POoE R E A - 2R NBEFIofEL 2L M {ofz (informal settlement)
K FRGER T EELENT S R AES ) AR
RE ORGP AGREELS T RAofE S FEILFRPBHEFTFF
FEFBMEL RN B RIREAS T B Fiefr i

FEABRIES F o R FFGEE TR R I T i initial

~

decision | o gt ¢t o [TFEGEE P HATREIR AR AT 2 AT o R E ST
25 v 4= T ¥ B2 R interlocutory appeal | » & #3745k 2 &2

RS P EIE

FOEFBM AL TRREN LY Fruz 2 PR F R AT
TOoBREZEIGEE T REA R AT m;ﬁﬁlf‘%\ﬁf”ﬁzj—i’ W18 3%
FREE T R A B AFESH 2 TN & -(formal record) 12 1T 5 7 re
Mg Firs T2 A#H T 75 Frefdh R4 T2

B
kY I3 1 -2 N 7 — s~ B 50 7 — B . 22 NN » N N
R — B RPEZL FIGEZE T o FREZ T T A g

See WILLIAM F. FUNK & SIDNEY A. SHAPIRO & RUSSELL L. WEAVER, ADMINISTRATIVE
PROCEDURE AND PRACTICE—PROBLEMS AND CASES, at 200 (West Publishing Co.,
1997). See also Laurence S. Moy & Linda A. Neilan & Hollis Pfitsch, Whistleblower Claims
Under The Sarbanes-Oxley Act of 2002, 1509 PLI/Corp. 999, at 1012-3 (2005).

See JERRY L. MASHAW & RICHARD A. MERRILL & PETER M. SHANE, Administrative Law—The
American Public Law System, at 353 (West Publishing Co., 1992).

See DONALD P. ROTHSCHILD & CHARLES H. KocH, JR., Fundamentals of Administrative
. Practice and Procedure, at 179-180 (MICHIE BOBBS-MERRILL PUBLISHER, 1981).

Id.
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%0 ¥oe 42 TE 9 nz_finding of fact ; ~ T2 =% conclusions of
law j ~ FER kR AR 2 R A U E RN ERL P GRS
LA T e @

7 1&?’?{&‘:_&_5 ?’% %\ﬁi}; s —kﬁ'ﬁk\bﬁfgj‘?b 7 BT

B:‘ilé’ i ’ﬁ‘.)‘ 127 Z_ R L%F L&g ’—,\g&\:’ﬁ 2 *7" Fr\.&pﬁ.;y%s—» J-E-‘% 7o

RS

%i?%*i¢ﬁvﬁﬁ&&ﬁﬁ;@@ﬁ%ﬁﬁ%aiﬁ%%
%;ﬂi’&@f’\ﬂ’""r/ﬁlﬁ i 2 Jﬁizz‘ﬂ | R Ao— SR 2 Ji”%f—;’l’-‘"‘i‘fiﬁ;pi
BIRERLPGE > XA REFRERZ LR A HEAFREZF A
FoEs R R E R 2 n e o7 B T f¥r(arbitrary) ~ 3% & (capricious) ~
Z % L § (abuse of discretion) » &8 H 0 g7 272 %2 3z (not in

accordance with law) | » Z Bl3% A2 v E L FI @2 22 B 57 o

F
BB R B 2L BT R T szﬂa%@ﬁw o

BEXARZZITHEF LN Z2ERH T B H L 223K

AR A R A R A R A2 - 2 R AR R
W EHB R od(binding) B2 E A (@ FEM AL )2 et

RAaFZaHhizdd Fear i 23R FRdd itk Bk

z_ T {7 ¥ & %] binding precedent ; * -

°l See APA §557(c).

See FUNK & SHAPIRO & WEAVER, supra note 47, at 201.

% See APA §706(2)(A).

See James P. Timony, Demeanor Credibility, 49 CATH. U. L. REV. 903, at 925 (2000).

See Thomas W. Merrill & Kristin E. Hickman, Chevron’s Domain, 89 Geo. L. J. 833, at 908
(2001).
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5IACE XS SRR Y ﬁﬁﬁi

Fle IR 2 T35 K blAcFrcZ 2

2 - 3R P B F R A 2 4 R BRI HNs g (7R
BAE2 FIR > R W EMBRY > FRPHIRIFF A2 -
BIETIRE T A E L b M2 @A (T 1 2 4

BT o FR v RE o FEAEREZT R B AR
Pt ABE o e Tz Y

R R S EvE A BRRETRBM e SR L2 ELE TS
FFFFIRTZFAE A WEF FF AT A PSR B
Bobldo FRPMBEEFTFEA LEF M A2 REEd A
MEREDF  HFFAVRARSBEFREREF FELRL Y

AXGT OIS 2 2 TR S S FrUE R FI AR A E R A R 2 RTE
N

RITE KRGS AHEREET ALK TR LY A
& 35 % B 7 52 ¢ 3 (The Administrative Conference of the
United States, ACUS)#t#k 2. 223k » @ H a4l R+ sy { 5 = 7@

B ¢ HEFFUEZ T picE PIVE FER S FrU2 i T RARRL

I EHERT A o PIRRE R D R LML T
FRFR-pBEY -z E o TEHS TALICorps. ) 0 BB hk
(#R2 A2 bt R E L FERTF s a5 AL

N

2 mRLoxd ALJCorps >3 A& B IFRAEZ WM k7o 2§ 2

% 1d. at 203.
" 1d. at 202.
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EE AR CIFREE S ARG BT EgR” o

PR ET LB AR T RAT BT GG B
TR R, & TRMRE, TR E AL ERRM Y F R A

FLZ2 PR RS BRI T N REEGE ﬁ{@‘%ﬁ*ﬁb’%%ﬁ}i
M2 38 R EHPEIRZEZETTERTLBEENR nie-H
BRI Er B o VA EERIP G
%o (D#Fru g @ v Tixigid2 2 T 3% recommended |
g J‘H“J"%f M FIEET R RAN AT R T EERE (D)
SEIEL2EC Y ' AEE RN SEFERCIEL SN A R L gl # 7 R e

(clearly contrary to the preponderance evidence) | FF > 4>& 3 @ %

BooERIREY Gy 2w

2, } ,k‘ ‘\ . 4 L L - / “ ‘\ Y % r 7 5 ~ % 3 %‘
LA SR A P f—‘j—:“?"[ﬁ]})‘ ’%’ﬁf{/é/é? &G ﬁ”Tlgiﬁﬁﬁﬁ:}i
H¥

T
-

FR 20 pHRATEBM 2 sr L (policy) & 3% 32302 e 2] 4] 7

CES RN S S F TR RS N AL T

f

PO ML FRGR R T TR L ARG 2 L LR @GR
g BRI LG AR R RS SR R

=
=
il

PRI BRI FIGRE T AR LR R

CEESEE X8 LA

B adla s f”f{/i&/i‘ﬁﬁj Mz ZE AT ﬁﬁ,mﬁ?ﬁ?

58

o See SCHWARTZ, supra note 7, at 541.

See Julian Mann, I, Administrative Justice No Longer Just A Recommendation, 79
N.C.L.REv. 1639, at 1641-2 (2001). %~ i%it# A + %% 75 (North Carolina) {7 542 5 2
CRER-E- Nl AR S N E‘a % 7% (South Carolina) 3 & % #7% 7%/ (Louisiana)
e g gt fd 2 2 4B % - See Panel Discussion, NCALJ Panel Discussion: ALJ
Decisions—Final or Fallible? 25 NAT'L A. ADMIN. L. JUDGES 191 (2005). H # #g v B 454
v % James F. Flanagan, An Update on Development in Central Panels And ALJ Final
Order Authority, 38 IND. L. REv. 401 (2005).

See Samuel Estreicher & Richard L. Revesz, Nonacquiescence By Federal Administrative
Agencies, 98 YALE L. J. 679, at 696.(1989). %~ & 3t#4r ¢ % » ¥ (Social Security

60
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Pl s b TR AR A A A F e A B e
ARz M2 fFR o v LiTE Kbz kaE o

= O] KBRS RS R Y
9= Cf XPEREHIS R IR mR

WA ZERELRZZNZ A o T Lo AR - G

WLZE - R ad &%gowﬁ%a€%~iW%ﬂﬁﬁk%m’

AER L FRMMLF PR s Ez Rz w s (1) - 21O

# 4] T2 kg Z(Sherman Act) » 2 & g4t 28 EF 5 5 (2)-

1 -w Eqle2z®m=Ny 5 £ R ¢ 2 (Federal Trade Commission
o R

Act) ; 2 (3)- 4 - = #4722 % * (Clayton Act) -

k& ;2 (Sherman Act) > 1 & FH|B VS 2 BRE 2L F £
oML ERE AR TN REELR X (interstate
commerce) it 7 ¥ ¥z FAF|WmIAES x> FP - BT L GE
AERFLVNPNLF O RTREF R
H2ZEFFHD SR FETHEZ VLM gy L e g2

Fiefo st s ES o SRR % 5 28 B % - SF ER ko £

Administration, SSA)2 H 5z ¥ -

1 see Mashaw& Merrill & Shane, supra note 48, at 389. PE AT 2R
BAZFEAFLFINEZTES PR ATA %\Jiﬁ\s gd BERALH e HE K
Fpp E"ﬁ’ @me%“gff’ﬁ%‘ly\7 7 FTE = %l\*if”ﬁ%ﬁz‘ﬁ %@’1/}\7 r*.,c.# ’

H@FRITFL AL -
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mty b2 R €2 (Federal Trade Commission Act) » ¢ 5 {7

Hoblhe N EFEELREE) Y- TREAREL G R BT
EofFprend i RS O FIUE A | g0 2R RE 5 k- TR
Z AR 27 EREE R umEERFEEREL O T HE R Ry i
W(=#)2MF o3%2 §6 5 ST 2 F 4]0 RPEHHT L L
FTOH M2 2T @i 75 ) B 5§ gd FTC 2 2=
ez FlA-> pwm FTC #»vig kbt 2 B4 (7 5398 4 ¢ F 487
iz eh@ 2 3% (Department of Justice) # k £ § & {4 o Flpt F ix
PoFRE AN HEIRT RS Z-BHEFAH D LG B BB e
FAFRE AR ARG SR (B RPBME AL 7
BRI REEF LT L BHT A RFLALAFEFAATA A2
x

?‘;’%F,o,}“ﬂ’%’ﬁ”’%iﬁg,zf#,\ TR A AR g WKL 2
2L F A N e RS E&F’K”’%’:i A gﬁ’fLﬁ-Z ARSI
PEEE A & EERRRP R AL

. % %% (Clayton Act) » Pl LT ApME F F P82 4k 3
LA R AR R R B WANA R R 2
S AR R IR = ER-T L 0 [ BT E
FREEAE 2 R 2P g G ARSI E L 2RI RIH

E bR P T R L H A DA ERF L (7L R0

AL &2 4o & (boycott) o
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51- 78 ;wﬁ$ﬁuégg%w@#ﬁ%ﬁﬁﬁw%¢

MERBIT F LR EHNF EPENEIZJNERE 0 A H Y
Hpgrerhefh2 (T2 FRBZ EIFIFL R 2 > & 5
FWLDA IR FIZERT L AR €W ERE P 2y G
@#eo T =2 £ B ¢ (independent regulatory commission or
independent regulatory agency) ; > # &R ¢t L 3 Frc > &

AR G AR SRR A - TR Y RS2
RO PG A o KA 0 TR T - A FINE i 2 M G
F 230 (Department of Justice, Antitrust Division) %
AR AT ELFE AE R L ARRAEGFR 2t may
PEAREZFI BRAMRTEILAET - Tt FHERKREA
il B oS iEE A o T FA (75 2 Eus (cease and desist
order) > § R MHNE 2 L | § 5 G 2 75 A RAATER
FRLRAE o o *ﬁ“ﬁmﬁu%ﬂ”%iﬁgpp”ﬂﬁ’u]ﬁ
BN INEIGEE T E B RN R R e F B o

WART AR €2 A B AF AT TR

ARG 2MAFRIHFAAEAL A2 FREINKA LR D
TR SEAHARE > FRIFE-HDAEE2EFAA
BaE &K RIT D ¢ 425 18 R (subpoenas) ¥ = 5 At e

BAS U ms - n (T30 2 TR AR Y HEFREZ HFR

TS E T p2uy FAANRL b FRIASE T RN D

;¢ 7 Fe - 77 (administrative complaint) B 4578 — & P 15 2 42 35 A

%2 See ABA, Antitrust Development (Fifth Ed) at 674. EEF L LR §2 % g 1T PR
TooF GEEARA S ek DA BT ’}\ﬁvlixﬁfr”ﬁp?ﬂﬁjﬁ’ PRER kLR

€ 2 It * 4 - See FTC OPERATING MANUAL, §3.1.2.4.2.
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(initial decision)™ o Frci2 2 F & o T 5 4 B § 2 P AR TR
FALR 0 oM EARR R S G BB AR IR TR 2 AR A AR > F]
TreEE v s d v g i (oral examination) ~ 3 3 B (written
questions) ~ & 4 #& &< % FE 4z (production of documents) 2 # i =
TN R B R A FREAAMERE A FREAE AN
PELRET o FrGEE P HS S AR Frk R
# Lﬁ TR AR L P a4 B2 I HE R e
Fo 2 BRG] RHFREN 2] A 3 FEd 2R o iR R
AR i § F A 2R T B2 04 F Ed B

SRR ST L T

P AR EREE G AL ‘?’J%"’Fﬁ‘?f‘*“

AAL BT LAR €L AT I RERRERLE L
RN ER L) EA) = IR SUE £/ SER I RS L & S G At e
PEG R Rl 4 - 4 érfw»zﬁ%,'w%“,fzéﬁﬁ»tu Foik
FTREARY L7 UREL T 2 TR 1R AR TERIFLR

9 0 FruEz P vy L A 9 sz (conclusion of fact)z ¥R 4 S 12

J4:

\

m
e

\f‘“k

% See 16 C. F. R. Rules of Practice, Part 3. §3.1

® See 16 C.F.R. §3.31(c)(1)(2001).

®> See ABA, Antitrust Development, at 682.

% See 16 C.F.R.§3.38(2001); ABA, Antitrust Development, at 684.
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é‘ai\‘.a{g_,%jﬁ“/‘—; @E’(U}; «‘fﬁ_‘é}i—»ﬁggm F%E '417;1
i%%?ﬁ%Wﬂﬂﬁﬁﬁiﬁﬁu%%%‘&ﬁ%%ii%ié

i (immunity or privilege) - % 2 8 X F 73 orprinz [ 2 g

=

product doctrine 7= ¢ A {F5gi2 2 T B ABEIRIFHL T I 5B iE a2 K
DAFHRALE P o BB A L ERE T A
C Bk R FRE AT S MAT R AR BN P

F32d BAE 0 TNBED NS BT B FEED &%

AT E LR EAE NAHAARELE T HALHBEKRE A D

P 4e ¢ 3N Feyrir (administrative complaint) 5 g d

?ﬁﬂﬁ‘ﬁ%ﬁ*ﬁﬁ?‘ﬁiéiﬁ$ﬁ$ Jrfzo pfk A
AR E A TR AL A TR E &4 consent order | ¢ E R

S fofis Bl FEEIoEA LY WK e HERBRELTREFRLL A

7&1

15 38

FARLAGHATELR ¢ TS0 A TR RLE B ERHL A
o AP HERBEA MR P F R F A R EE" o w2
TELR ERIGRAIREL S Feite X MR L X
R N R et A A U S R A BTN A B P S

BATT N T AU BRASEEE G R B
BARG (S Bd BBAERKREA L F(ointly) s FriEiE P HRNY
- B ZFE AR FicfEe 2 T EFM A LT e AT T Bk
Pl FHATEIAR = b - ZFEPORR AL F X

7 See 16 C.F.R.§3.43(d)(2001).

% See 16 C.F.R. §3.31(c)(2),(3), see Hickman v. Taylor, 329 U.S. 495 (1946), see also
FTC v. GlaxoSmithKline, 202 F.D.R.8 (D.D.C.2001).

% See 16 C.F.R. §3.39(2001).

Zj %ee ABA, Antitrust Development, at 686.

> See 16 C.F.R. §3.26(2001).

32



FRAFEFETHIREHEE M P 33

TRl AT R LR € F RN B T R AR B i
PriB e FARREAALRELEF

BB A F A ofES Ry A2 R EHE S fofEo ke
VORI RTRAIEMNFVAF Ve BMAT AL R R
BXrfR E R L EBMANT E AR €0 R IR 2R

7o FEREATESERFY O NENAERE BEAL

FrGEE RN %

#2 & (adjudication) #-§:& 7@ 2 3 #is » F Fr0EE R0/
BT RE O PMAGELR R RE LD G of
2% H HREEHATLLER B8 I0fE 2 2 PG Y
d AT AR AR

N

B AR e IR A ARG LRI EFTF > SR AERAET
?%%’~$w£ﬁ%w¢ig$i£%%“%’?%ﬂ”%iﬁg
FOTERAE S REF TS AH A A g T ERBERA A L F (D)
WfefRAEA Y > FIREBRA DY AL L AR P NS @%%&
Ho o RFEAL R0 ES @ 2 i
2 A A B A BRI NTE LR S F o HTELR g
TIRPRTFEE RO FHREMES R LF 0 pFESE
fﬁ;%ﬁnféﬁﬁiwpru;r;;gw%ﬁﬁﬁ‘;@%gag%zgig
T AR ‘}fﬁ'* AP R REELS iR Ry > T TILL B

% o B siﬁééﬁﬁﬁﬁ’&%%
ez B k2 fi RAcie o 3% I?f:j%f?ﬂé’fi%i’%‘a 1R €2

o B PR T WL RF LR ERD GARA F AL AN

Wi

E

Py L AR g R ERE A L2 ko &3 BE L 4 (Bureau of Competition) ~ F
3£ & (Bureau of Consumer Protectlon) 2 =7k (Bureau of economics). E ‘e “«A Bﬂ«ﬁé ]

AAFLEERAPM R A
" See 16 C.F.R. §3. 25(c)(2oo1).
® See 16 C.F.R. §3.25(d)(f)(2001).

33



FRAFZEZETHIRSHEE PHE Y 34

FIBAE A AR €2 dpn o (DFsRE TR EA AT RER

7

Poo XS ESH BE T2 ERBT AR ELH R

BARREAEHN ARG TN R R RR AT
PRF T e BN L % ¢ %p 72 pR(appeal) - B2 b £ B € 7
REZZELZRPRP2FA BT I LR €20 F5 S22

B2 EEBREBRE(FARALPE2%8) 0 2 &
R TR L S

AL RP T A BT S AR €2 B FIE R F R
R M FRGEETE RS AT R B EIUS A

TR M2 A ho P REINT B LR g N IURPAPM AR TR

-F.

B
BB bt 2 ANEATILR BB B ?#ﬁiﬁ
g’%ﬁéféiﬁﬁkﬁﬁﬁﬁiﬁw’i@54* FRAE

7=

P pririzin bl Focd A2 ARAFEET UL

1/

£t
SRELPT E SRS EI SRS

Flm R

H o B2y b 2 f g2 (e 2 P oppitiie % 2% (SSA)

o

2 FREZFARR ) W HER TR E ZERK TR OESH

® See 16 C.F.R. §3.25(f).(2001).
" See In re Times Mirro Co., 100 F.T.C. 252(1982).
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AT NERA FRAH TN ) A g R AR e Lk
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JESEPRE R EL S ES KRS R LoF
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A G-
dBERAZRAERR NI EE T Frcdo) ) & T ERBH,
AR R TR AT ] TR frs DEERE

1R AL

8 See In re Union Oil Co. of California, No. 9305 (FTC 2004), Westlaw 2004 WL 1632816.
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E0% 2 v Pao MG TR LA MR H
RNETH > 2 flEEt P2 L 0oLt 2 R 21 0
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(Administrative Procedure Act)

§ 551. Definitions
For the purpose of this subchapter--

(1) "agency" means each authority of the Government of the
United States, whether or not it is within or subject to review by

another agency, but does not include--
(A) the Congress;
(B) the courts of the United States;

(C) the governments of the territories or possessions of the
United States;

(D) the government of the District of Columbia;or except as to

the requirements of section 552 of this title--

(E) agencies composed of representatives of the parties or of
representatives of organizations of the parties to the

disputes determined by them;
(F) courts martial and military commissions;

(G) military authority exercised in the field in time of war or in

occupied territory; or

(H) functions conferred by sections 1738, 1739, 1743, and
1744 of title 12; chapter 2 of title 41; subchapter Il of
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chapter 471 of title 49; or sections 1884, 1891-1902, and
former section 1641(b)(2), of title 50, appendix;

(2) "person” includes an individual, partnership, corporation,
association, or public or private organization other than an

agency;

(3) "party” includes a person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted
as a party, in an agency proceeding, and a person or agency

admitted by an agency as a party for limited purposes;

(4) "rule" means the whole or a part of an agency statement of
general or particular applicability and future effect designed to
implement, interpret, or prescribe law or policy or describing
the organization, procedure, or practice requirements of an
agency and includes the approval or prescription for the future
of rates, wages, corporate or financial structures or
reorganizations thereof, prices, facilities, appliances, services
or allowances therefor or of valuations, costs, or accounting, or

practices bearing on any of the foregoing;

(5) "rule making" means agency process for formulating,

amending, or repealing a rule;

(6) "order" means the whole or a part of a final disposition,
whether affirmative, negative, injunctive, or declaratory in form,
of an agency in a matter other than rule making but including

licensing;

(7) "adjudication” means agency process for the formulation of an

order:;
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(8) "license" includes the whole or a part of an agency permit,
certificate, approval, registration, charter, membership,

statutory exemption or other form of permission;

(9) "licensing" includes agency process respecting the grant,
renewal, denial, revocation, suspension, annulment, withdrawal,
limitation, amendment, modification, or conditioning of a

license;
(10) "sanction" includes the whole or a part of an agency--

(A) prohibition, requirement, limitation, or other condition

affecting the freedom of a person;
(B) withholding of relief;
(C) imposition of penalty or fine;
(D) destruction, taking, seizure, or withholding of property;

(E) assessment of damages, reimbursement, restitution,

compensation, costs, charges, or fees;
(F) requirement, revocation, or suspension of a license; or
(G) taking other compulsory or restrictive action;
(11) "relief" includes the whole or a part of an agency--

(A) grant of money, assistance, license, authority, exemption,

exception, privilege, or remedy;

(B) recognition of a claim, right, immunity, privilege,

exemption, or exception; or
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(C) taking of other action on the application or petition of, and

beneficial to, a person;

(12) "agency proceeding" means an agency process as defined by

paragraphs (5), (7), and (9) of this section;

(13) "agency action" includes the whole or a part of an agency rule,
order, license, sanction, relief, or the equivalent or denial

thereof, or failure to act; and

(14) "ex parte communication" means an oral or written
communication not on the public record with respect to which
reasonable prior notice to all parties is not given, but it shall
not include requests for status reports on any matter or

proceeding covered by this subchapter.

8 554. Adjudications

(a) This section applies, according to the provisions thereof, in
every case of adjudication required by statute to be determined
on the record after opportunity for an agency hearing, except to

the extent that there is involved--

(1) a matter subject to a subsequent trial of the law and the

facts de novo in a court;

(2) the selection or tenure of an employee, except a
administrative law judge appointed under section 3105 of
this title;

(3) proceedings in which decisions rest solely on inspections,

tests, or elections;
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(4) the conduct of military or foreign affairs functions;

(5) cases in which an agency is acting as an agent for a court;
or

(6) the certification of worker representatives.

(b) Persons entitled to notice of an agency hearing shall be timely

informed of--
() the time, place, and nature of the hearing;

(2) the legal authority and jurisdiction under which the hearing
is to be held; and

(3) the matters of fact and law asserted.

When private persons are the moving parties, other parties to the
proceeding shall give prompt notice of issues controverted in fact
or law; and in other instances agencies may by rule require
responsive pleading. In fixing the time and place for hearings, due
regard shall be had for the convenience and necessity of the

parties or their representatives.
(c) The agency shall give all interested parties opportunity for--

(1) the submission and consideration of facts, arguments,
offers of settlement, or proposals of adjustment when time,
the nature of the proceeding, and the public interest

permit; and

(2) to the extent that the parties are unable so to determine a
controversy by consent, hearing and decision on notice

and in accordance with section 556 and 557 of this title.

(d) The employee who presides at the reception of evidence

pursuant to section 556 of this title shall make the

53



FRAFEETHIREHEE MM E Y 54

recommended decision or initial decision required by section
557 of this title, unless he becomes unavailable to the agency.
Except to the extent required for the disposition of ex parte

matters as authorized by law, such an employee may not--

(1) consult a person or party on a fact in issue, unless on

notice and opportunity for all parties to participate; or

(2) be responsible to or subject to the supervision or direction
of an employee or agent engaged in the performance of

investigative or prosecuting functions for an agency.

An employee or agent engaged in the performance of investigative
or prosecuting functions for an agency in a case may not, in that or
a factually related case, participate or advise in the decision,
recommended decision, or agency review pursuant to section 557
of this title, except as witness or counsel in public proceedings.
This subsection does not apply--

(A) in determining applications for initial licenses;

(B) to proceedings involving the validity or application of rates,

facilities, or practices of public utilities or carriers; or

(C) to the agency or a member or members of the body

comprising the agency.

(e) The agency, with like effect as in the case of other orders, and
in its sound discretion, may issue a declaratory order to

terminate a controversy or remove uncertainty.

8 556. Hearings; presiding employees; powers and duties; burden

of proof; evidence; record as basis of decision

(a) This section applies, according to the provisions thereof, to
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hearings required by section 553 or 554 of this title to be

conducted in accordance with this section.
(b) There shall preside at the taking of evidence--
(1) the agency;

(2) one or more members of the body which comprises the

agency; or

(3) one or more administrative law judges appointed under
section 3105 of this title.

This subchapter does not supersede the conduct of specified
classes of proceedings, in whole or in part, by or before boards
or other employees specially provided for by or designated
under statute. The functions of presiding employees and of
employees participating in decisions in accordance with section
557 of this title shall be conducted in an impartial manner. A
presiding or participating employee may at any time disqualify
himself. On the filing in good faith of a timely and sufficient
affidavit of personal bias or other disqualification of a presiding
or participating employee, the agency shall determine the

matter as a part of the record and decision in the case.

(c) Subject to published rules of the agency and within its powers,

employees presiding at hearings may--
(1) administer oaths and affirmations;
(2) issue subpenas authorized by law;
(3) rule on offers of proof and receive relevant evidence;

(4) take depositions or have depositions taken when the ends

of justice would be served;
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(5) regulate the course of the hearing;

(6) hold conferences for the settlement or simplification of the
issues by consent of the parties or by the use of
alternative means of dispute resolution as provided in

subchapter 1V of this chapter;

(7) inform the parties as to the availability of one or more
alternative means of dispute resolution, and encourage

use of such methods;

(8) require the attendance at any conference held pursuant to
paragraph (6) of at least one representative of each party
who has authority to negotiate concerning resolution of

ISsues in controversy;
(9) dispose of procedural requests or similar matters;

(10) make or recommend decisions in accordance with

section 557 of this title; and

(11) take other action authorized by agency rule consistent

with this subchapter.

(d) Except as otherwise provided by statute, the proponent of a
rule or order has the burden of proof. Any oral or documentary
evidence may be received, but the agency as a matter of policy
shall provide for the exclusion of irrelevant, immaterial, or
unduly repetitious evidence. A sanction may not be imposed or
rule or order issued except on consideration of the whole
record or those parts thereof cited by a party and supported by
and in accordance with the reliable, probative, and substantial
evidence. The agency may, to the extent consistent with the

interests of justice and the policy of the underlying statutes
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administered by the agency, consider a violation of section
557(d) of this title sufficient grounds for a decision adverse to a
party who has knowingly committed such violation or knowingly
caused such violation to occur. A party is entitled to present his
case or defense by oral or documentary evidence, to submit
rebuttal evidence, and to conduct such cross-examination as
may be required for a full and true disclosure of the facts. In
rule making or determining claims for money or benefits or
applications for initial licenses an agency may, when a party
will not be prejudiced thereby, adopt procedures for the

submission of all or part of the evidence in written form.

(e) The transcript of testimony and exhibits, together with all
papers and requests filed in the proceeding, constitutes the
exclusive record for decision in accordance with section 557 of
this title and, on payment of lawfully prescribed costs, shall be
made available to the parties. When an agency decision rests
on official notice of a material fact not appearing in the
evidence in the record, a party is entitled, on timely request, to

an opportunity to show the contrary.

8 557. Initial decisions; conclusiveness; review by agency;

submissions by parties; contents of decisions; record

(a) This section applies, according to the provisions thereof, when
a hearing is required to be conducted in accordance with
section 556 of this title.

(b) When the agency did not preside at the reception of the
evidence, the presiding employee or, in cases not subject to
section 554(d) of this title, an employee qualified to preside at
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hearings pursuant to section 556 of this title, shall initially
decide the case unless the agency requires, either in specific
cases or by general rule, the entire record to be certified to it
for decision. When the presiding employee makes an initial
decision, that decision then becomes the decision of the
agency without further proceedings unless there is an appeal
to, or review on motion of, the agency within time provided by
rule. On appeal from or review of the initial decision, the
agency has all the powers which it would have in making the
initial decision except as it may limit the issues on notice or by
rule. When the agency makes the decision without having
presided at the reception of the evidence, the presiding
employee or an employee qualified to preside at hearings
pursuant to section 556 of this title shall first recommend a
decision, except that in rule making or determining applications

for initial licenses--

(1) instead thereof the agency may issue a tentative decision
or one of its responsible employees may recommend a

decision; or

(2) this procedure may be omitted in a case in which the
agency finds on the record that due and timely execution

of its functions imperatively and unavoidably so requires.

(c) Before a recommended, initial, or tentative decision, or a
decision on agency review of the decision of subordinate
employees, the parties are entitled to a reasonable opportunity
to submit for the consideration of the employees participating in

the decisions--

(1) proposed findings and conclusions; or
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(2) exceptions to the decisions or recommended decisions of
subordinate employees or to tentative agency decisions;

and

(3) supporting reasons for the exceptions or proposed

findings or conclusions.

The record shall show the ruling on each finding, conclusion, or
exception presented. All decisions, including initial, recommended,
and tentative decisions, are a part of the record and shall include a

statement of--

(A) findings and conclusions, and the reasons or basis
therefor, on all the material issues of fact, law, or

discretion presented on the record; and

(B) the appropriate rule, order, sanction, relief, or denial

thereof.

(d)(1) In any agency proceeding which is subject to subsection (a)
of this section, except to the extent required for the disposition

of ex parte matters as authorized by law--

(A) no interested person outside the agency shall make or
knowingly cause to be made to any member of the body
comprising the agency, administrative law judge, or other
employee who is or may reasonably be expected to be
involved in the decisional process of the proceeding, an
ex parte communication relevant to the merits of the

proceeding;

(B) no member of the body comprising the agency,
administrative law judge, or other employee who is or may

reasonably be expected to be involved in the decisional
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process of the proceeding, shall make or knowingly cause
to be made to any interested person outside the agency
an ex parte communication relevant to the merits of the

proceeding;

(C) a member of the body comprising the agency,
administrative law judge, or other employee who is or may
reasonably be expected to be involved in the decisional
process of such proceeding who receives, or who makes
or knowingly causes to be made, a communication
prohibited by this subsection shall place on the public

record of the proceeding:
(i) all such written communications;

(i) memoranda stating the substance of all such oral

communications; and

(iii) all written responses, and memoranda stating the
substance of all oral responses, to the materials

described in clauses (i) and (ii) of this subparagraph;

(D) upon receipt of a communication knowingly made or
knowingly caused to be made by a party in violation of this
subsection, the agency, administrative law judge, or other
employee presiding at the hearing may, to the extent
consistent with the interests of justice and the policy of the
underlying statutes, require the party to show cause why
his claim or interest in the proceeding should not be
dismissed, denied, disregarded, or otherwise adversely

affected on account of such violation; and

(E) the prohibitions of this subsection shall apply beginning at
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such time as the agency may designate, but in no case
shall they begin to apply later than the time at which a
proceeding is noticed for hearing unless the person
responsible for the communication has knowledge that it
will be noticed, in which case the prohibitions shall apply

beginning at the time of his acquisition of such knowledge.

(2) This subsection does not constitute authority to withhold

information from Congress.

§ 3105. Appointment of administrative law judges

Each agency shall appoint as many administrative law judges as
are necessary for proceedings required to be conducted in
accordance with sections 556 and 557 of this title. Administrative
law judges shall be assigned to cases in rotation so far as
practicable, and may not perform duties inconsistent with their

duties and responsibilities as administrative law judges.
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Administrative Appeal Act, as Amended on June 14, 2000

Chapter 1 General Provision
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Section 1 Administrative Appeal Affairs
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Article 1

Anyone who's right or interest was unlawfully or improperly

injured by a center or local government agency’s administrative
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action is entitled to file an administrative appeal according to this

Act, provided that other Acts stipulated otherwise.

Each level of autonomy or other public law entity could have
file an administrative appeal as well, while it’s right or interest was
unlawfully or improperly injured by the supervised agency’s

administrative action.
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Article 2

Anyone who's right or interest was unlawfully or improperly
injured by a center or local government agency’s inaction to his
application according to Acts during the period stipulated by this

Act is entitled to file an administrative appeal as well.

The period stipulated in last Paragraph is two month after the
application was accepted by an agency provided that there is no

other stipulation in other Acts or Regulations.
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Article 3

An administrative action stipulated under this Act is referred to
as an ex parte administrative action which directly creates legal
effect to the people by a decision or measures decided or adopted
by a center or local government agency by its ex officio derived

from public law in a concrete public law affair.

The decision or measures stipulated in last Paragraph is an
administrative action as well, while the range might be ascertained
under specified circumstance despite the parties affected is not
specified. The creation, modification and decease or use of
public facility by the agency shall be treated as an administrative

action too.

- & FiF

Section 2 Jurisdiction
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Article 4

The jurisdiction of an administrative appeal is stipulated as

follows:

1. One can file an administrative appeal to a county
government (or a province city hall) against an administrative

action made by a village (town or district) office.

2. One can file an administrative appeal to a county
government (or a province city hall) against an administrative
action made by an agency under county government or province

city hall.

3. One can file an administrative appeal to a ministry, council,
bank, department, bureau or administration of central government
in charge against an administrative action made by a county

government (or a province city hall).
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4. One can file an administrative appeal to a municipal city
hall under Executive Yuan against an administrative action made

by one of its agencies.

5. One can file an administrative appeal to a ministry, council,
bank, department, bureau or administration of central government
in charge against an administrative action made by a municipal city

hall under Executive Yuan.

6. One can file an administrative appeal to a ministry, council,
bank, department, bureau or administration of central government

against an administrative action made by one of its agencies.

7. One can file an administrative appeal to the Yuan in charge
against an administrative action made by a ministry, council, bank,

department, bureau or administration of central government.

8. One can file an administrative appeal against a Yuan for an

administrative action made by it.

Article 5

One who files an administrative appeal against an
administrative action made by a center or local government agency
otherwise stipulated in last Article, the jurisdiction shall be referred

to the agency’s level as described in last Atrticle.
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The jurisdiction of an administrative appeal shall be decided
according to an agency’s authority of supervision under other Acts

stipulation.
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Article 6

The jurisdiction of an administrative appeal against an
administrative action made by more than one agencies with
different supervision or level jointly shall be filed to their concurrent

supervised agency.
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Article 7

An administrative action made by an agency in delegated
affairs from an authority without supervision relationship shall be
regarded as an administrative action made by the agency which
delegates the power. The jurisdiction of an administrative appeal
in such case shall be filed to the agency which delegates the

power or its direct supervised agency as referred to Article 4.
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Article 8
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An administrative action made by an agency in assigned
affairs from an authority with supervision relationship shall be
regarded as an administrative action made by the agency which
the power is assigned. The jurisdiction of an administrative
appeal in such case shall be filed to the agency which the power is

assigned or its direct supervised agency as referred to Article 4.
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Article 9

An administrative action made by a municipal city hall under
Executive Yuan, a county government (or province city hall) or
their agency and a village (town or district) office in allocated
affairs from a supervised government or its agency according to
law shall be regarded as an administrative action made by the
agency which the power is allocated. The jurisdiction of an
administrative appeal in such case shall be filed to the direct
supervised agency of the agency which the power is allocated as

referred to Article 4.
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Article 10
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The jurisdiction of an administrative appeal against an
administrative action made under the name of a legal entity or
individual which is authorized to exercise power by a center or
local government agency according to law shall be the agency

which delegates the power.
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Article 11

While the agency which the administrative action was made
has been revoked or reformed, the agency which took over the
authority shall be regarded as the agency which the administrative
action was made. The jurisdiction of an administrative appeal in
such case shall be filed to the agency which took over the authority

or its supervised agency as referred to last seven Articles.
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Article 12

While a conflict of jurisdiction among several agencies arose
or there is ambiguity of jurisdiction which can not be identified the
agency with jurisdiction, the jurisdiction shall be affirmed by the

concurrent direct supervised agency.
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While an administrative appeal decision was made by an
agency without jurisdiction, its supervised agency shall revoke the
decision by its ex officio or according to one’s application and

remand to the agency with jurisdiction with a command.
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Article 13

To decide the agency which the administrative action was
made shall depend on the name of the administration action at the
time it was issued. However, the administrative action was made
by the supervised agency by its ex officio and commands the
inferior agency to enforce, the supervised agency shall be the

agency which the administrative action was made.
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Section 3 Dates and Period
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Article 14

An administrative appeal shall be filed within 30 days since
one day after the date which administrative action is served or the

expiration date of its publication period.

While the administrative appeal is filed by the third party with
interest at stake, the period stipulated in last Paragraph shall
calculate since the date which she/he knows. However, in such
case it is not allowed to file an administrative appeal while it is over
3 years after the date which administrative action is served or the

expiration date of its publication period.

Whether an administrative appeal is filed shall depend on the
date which the administrative appeal pleading is received or
processed by the agency which the administrative action was

made or the agency with jurisdiction of administrative appeal.

An administrative appellant files an administrative appeal to an
agency other than the agency which the administrative action was
made or the agency with jurisdiction of administrative appeal, the
date which the agency received or processed the administrative
appeal pleading at the first place shall be regarded as the

administrative appeal was filed.
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Article 15

An administrative appellant files an administrative appeal to
the agency with jurisdiction of administrative appeal after the
administrative appeal period stipulated in last Article was expired
due to act of god or other caused not contributed to her/him may
file an application to restore her/his original status via a written
which prescribes the reasons why act after the date is due within
10 days after the reasons were demolished. However, it is not
allowed to do so while the date of administrative appeal period

expired is over 1 year.

One who file an application for restoring her/his original status
shall take action which is required to do according to the

administrative appeal process within the period at the same time.
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Article 16

An administrative appellant reside outside the area where the

agency with jurisdiction of administrative appeal to process located
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shall deduct the traveling period when calculating the period
stipulated by this Act unless there is an administrative appeal
representative reside in the area where the agency with jurisdiction
of administrative appeal to process located and the action might

have done during the period.

The rule which regulates the traveling period stipulated in last

Paragraph shall be regulated by Executive Yuan.
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Article 17

The method to calculate the period shall be the same as
stipulated in the Civil Act, provided that other Acts stipulated

otherwise.
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Section 4 Administrative Appellant
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Article 18

Any individual, legal entity or organization or anyone whom an
administrative action is issued to as well a third party with interest

at stake may file an administrative appeal.
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Article 19

Anyone who could have undertook obligation independently
via conducting legal affairs has capacity to file an administrative

appeal.
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Article 20

One without capacity to file an administrative appeal shall be

represented by her/his legal representative.

While an autonomy, legal entity or organization files an
administrative appeal, shall be represented by its representative or

administrator.

The legal representative in an administrative appeal case shall

be accorded to the Civil Act.
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Article 21
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Two or more individuals might have filed an administrative
appeal jointly against an administrative action based on the same

causes and facts.

To file an administrative appeal stipulated in last Paragraph is

confined to cases under the same jurisdiction of an agency.
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Article 22

To file an administrative appeal jointly might have been
represented by one to three person (s) elected among all

administrative appellants.

The elected representative(s) shall present the document(s)
certification to the agency with jurisdiction of administrative appeal

at the first place when the administrative appeal is conducted.
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Article 23

When an administrative appeal was filed jointly without
electing the representative(s), the agency with jurisdiction of
administrative appeal may notify the administrative appellants to
elect within a specific period. After the expiration of the specific

period and the administrative appellants still not elect, the agency
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with jurisdiction of administrative appeal might assign the

representative(s) by its ex officio.
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Article 24

As long as the representative(s) was elected or assigned, the

representative (s) will conduct an administrative appeal on behalf

of all administrative appellants. However, to withdraw the
administrative appeal which via a written consent from all

appellants is required.
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Article 25

The elected or assigned representative(s) might be replaced

or varied in numbers.

The replacement or variation of representative(s) stipulated in
last Paragraph shall not be effected unless the agency with
jurisdiction of administrative appeal was informed via written

notice.
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Article 26
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While there are more than one representatives, any
representative might conduct an administrative appeal on behalf of

all administrative appellants independently.

Article 27

The right of the representative(s) to represent will not be
demolished due to the death, lack of capacity to conduct
independently of other administrative appellant(s) who file an
administrative appeal jointly or the replacement of other

administrative appellant(s)’s legal representative.
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Article 28

One who has same interest at stake as an administrative
appellant might participate the administrative appeal after the
permission was granted by the agency with jurisdiction of
administrative appeal. The agency with jurisdiction of
administrative appeal might notify she/he to participate the

administrative appeal while necessary as well.
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While an administrative appeal decision to revoke or modify
the original administrative action which substantially affected the
right or interest of the third party, the agency with jurisdiction of
administrative appeal shall notify her/him to intervent the

administrative appeal procedure and pose her/his opinion.
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Article 29

To file an application of intervention in an administrative
appeal shall present a written application to the agency with

jurisdiction of administrative appeal.

The application of intervention in an administrative appeal

shall declare the following items via a written:

1. The administrative appeal per se and the administrative
appellant(s).

2. The interest at stake of the intervenor appellant and the
administrative appeal.

3. A statement of intervention for the administrative appeal.
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Article 30

Notification of intervention in an administrative appeal shall
serve the intervenor appellant and send a copy to the
administrative appellant.  The notification shall declare the
intention of the administrative appeal, the reason to notify

participation and the legal effect of default.

Before the notification stipulated in last Paragraph is served,
the agency with jurisdiction of administrative appeal might inform
the administrative appellant(s) and the third party who qualified as

a participant pose her/his opinion via a written statement.
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Article 31

An administrative appeal decision has also effects upon the
intervenor appellant. While nonparticipation after a notification of
participation an administrative appeal has been served or a
permission to participate was granted by the agency with

jurisdiction of administrative appeal as well.
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Article 32

An administrative appellant or intervenor appellant might have
authorized the representative(s) to conduct administrative appeal.
There are no more than three administrative appeal
representatives for each administrative appellant and intervenor

appellant.
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Article 33

The following individual is qualified to be an administrative
appeal representative:

1. An attorney at law.

2. An individual who earned the qualification to represent the
administrative appellant in her/his case according to Acts or
Regulations.
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3. A person with expertise in a specific administrative appeal.

4. An individual who represent the administrative appellant
based on the professional or business relationship.

5. An individual who is a relatives of the administrative
appellant.

An administrative appeal representative stipulated in last
Paragraph, Clause 1~3 might be prohibited while the agency with
jurisdiction of administrative appeal deemed improper and it is
required to notify the administrative appellant and the intervenor

appellant via a written.

Article 34

An administrative appeal representative shall present a written
form of authorization to the agency with jurisdiction of

administrative appeal at the first place of the administrative appeal
conduct.
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Article 35

An administrative appeal representative might have undertook
all administrative appeal conducts as authorized in a administrative
appeal case. However, a special authorization is required to

withdraw an administrative appeal case.
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Article 36

While there are more than one administrative appeal
representatives, each one might represent the administrative

appellant independently.

A representative may still represent the administrative
appellant independently in spit of the representative is authorized

against the rule stipulated in last Paragraph.
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Article 37

An administrative appeal representative’s statement of facts
will not take effect while the administrative appellant who appears

at the agency revoke or correct immediately by herself/himself.
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Article 38

The authorization of administrative appeal representative will
not demolish due to the administrative appellant’'s death,
bankruptcy or lack of the capacity to conduct an administrative

appeal. It is the same while the legal representative is changed,
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the agency is revoked or reformed, a corporation or organization is

dissolved or reformed.
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Article 39

The ceasing of an administrative appeal authorization shall be
made by the administrative appellant, intervenor ppellant or
administrative appeal representative via a written notice sent to the

agency with jurisdiction of administrative appeal.
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Article 40

While the ceasing of an administrative appeal authorization is
posed by the administrative appeal representative, she/he shall still
undertake necessary conduct to secure the right or interest of the
administrative appellant or intervenor appellant within 15 days

since the ceasing of authorization is expressed.
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Article 41

The administrative appellant, intervenor appellant or
administrative appeal representative might company with assistant
to the place assigned by the agency with jurisdiction of
administrative appeal on the specific date, while permission is

granted by the agency.

The agency with jurisdiction of administrative appeal might
have notified the administrative appellant, thirty party participant or
administrative appeal representative company with assistant to the

place assigned while the agency deemed necessary.

The agency with jurisdiction of administrative appeaave
ceased the permission or prohibited the continuation of assist while
the agency deemed the assistant as stipulated in last two

Paragraphs is improper.
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Article 42

The statement made by the assistant appeared will be
regarded as the same as made by the administrative appellant,
intervenor appellant or administrative appeal representative, while
the statement was not revoked or corrected by aforesaid parties

immediately.

87



1;;/;

14

FRAFEFTHIREHEE MY 88

o

g Fd

Section 5 Service
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Article 43
A service shall be made by the agency with jurisdiction of
administrative appeal by its ex officio, provided that otherwise
stipulated.
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cle 44

To serve the one without capacity to undertake any

administrative appeal conduct shall be made to her/his legal

representative, while the legal representative is not stated to the

agency with jurisdiction of administrative appeal, the service might

have made to the one without capacity to undertake any

administrative appeal conduct.
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To serve a legal entity or organization shall be made to its
representative or administrator.

While there are more than one

legal representatives,
representatives or administrators, the service might have made to
one of them.
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Article 45

To serve a foreign legal entity or organization with office or

business center located within territory of Republic of China shall

be made to its representative or administrator domiciled in
Republic of China.

While there are more

than one representatives or
administrators, a service might be made to one of them.
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Article 46

A service shall

be made to the administrative appeal
representative unless the authorization to receive an service is

limited. However, service might have made to the administrative
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appellant or intervenor appellant, while the agency with jurisdiction

of administrative appeal deemed necessary.
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Article 47

The documents of an administrative appeal shall be served via
post deliver with postal service certification in which declares the
administrative appellant, intervenor appellant, representative of
aforesaid parties, administrative appeal representative’s domicile,

office or business center address.

While the documents of an administrative appeal are not able
to serve stipulated in last Paragraph, the agency with jurisdiction of
administrative appeal might send its staff or entrust the agency
which the administrative action was made or policy agency in
charge to serve and service certification shall be made by one who

served.

The service of the administrative appeal documents could be

made by applying mutatis mutandis for Article 67~69 and Article

90



FRAFEFTHIREHEE M P 0L

71~83 of the Administrative Litigation Procedure Act otherwise

stipulated in last two Paragraphs.
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Section 6 Administrative Appeal File

¥ 48iE MR E P2 d o LEIRBMERGE 0 Y kR

Article 48

The document concerning an administrative appeal case
under custody of the agency with jurisdiction of administrative
appeal shall be bound into file by the staff in charge of the case.
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Article 49

An administrative appellant, intervenor appellant or
administrative appeal representative might file an application to the
agency with jurisdiction of administrative appeal to view, cite, copy

or photograph documents in the file or file an application to the
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agency to provide hand writing, copies, citation of the documents
by paying fees in advance.

The standard of the fee stipulated in last Paragraph shall be
made by the Yuan in charge.
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Article 50

A thirty party who obtained the consent of the administrative
appellant or provided prima facie evidence of the interest at stake
might have also filed an application stipulated in last Article, while

the agency with jurisdiction of administrative appeal permitted.
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Article 51

To file an application for following documents under last two
Articles shall be rejected by the agency with jurisdiction of
administrative appeal:

1. The draft of an administrative appeal decision.
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2. The documents of an administrative appeal decision for

preparing or reviewing purpose.

3. The necessity to keep secret for the third party’s right or

interest.

4. The necessity to keep secret according to other Acts or
based on the public interest.

Chapter 2 Administrative Appeal Review Committee
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Article 52

Every agency shall organize an administrative appeal review
committee to process the administrative appeal cases. The
members of the committee shall be equipped with law or legal

expertise in principle.
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The members of an administrative appeal review committee
shall be chosen from the agency’s senior staffs, righteous
gentlemen in the society, scholars or experts; inter alia, the ratio of
the righteous gentlemen, scholars and experts shall not less than

one half.

The rule of organizing an administrative appeal review
committee and the reviewing procedure regulation shall be

regulated by the Yuan in charge.
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Article 53

An administrative appeal decision shall be made upon a
resolution of the administrative appeal review committee, and the
resolution could be reached upon one half committee members’

present and one half presented committee members’ consent.
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Article 54

In reviewing an administrative appeal case, the administrative

appeal review committee shall assign staff member to produce a
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review record in the file. While dissenting opinion was held by the
committee member(s) in reviewing an administrative appeal case,
the dissenting opinion shall be declared in the record upon the

application of the committee member(s).

While the review of an administrative appeal case is
processed via oral argument, it is required to produce another
record bound as an attachment of the record stipulated in last
Paragraph which shall apply mutatis mutandis for Article 212~219

of the Civil Procedure Act.
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Article 55

The chairman or member(s) of the administrative appeal
review committee shall be defaulted by herself/himself and is
prohibited from join the reviewing, while there is an interest at

stake concerning such administrative appeal case.
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Chapter 3 Administrative Appeal Procedure

¥ - & R A

Section 1 Commencement of Administrative Appeal
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Article 56

An administrative appeal shall have an administrative appeal
pleading which declares the following items and shall be signed or
bear the seal of the administrative appellant or her/his
representative:
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1. The name, date of birth, domicile, or place of residence,
identification number. While a legal entity or other organization with
its administrator or representative, its name, office or business
center address, and the name, date of birth, domicile or place of

residence of the administrator or representative.

2. While there is an administrative appeal representative for
the administrative appeal, her/his name, date of birth, domicile, or

place of residence, and identification number.
3. The agency which the administrative action was made.
4. The claims of administrative appeal.
5. The facts and reasons for an administrative appeal.

6. The date of reception or acknowledge of the administrative

action.
7. The agency with jurisdiction of administrative appeal.

8. The evidence. While it is a document form, a hand writing or

copy shall be appended.
9. The year, month, and date of filing an administrative appeal.

To file an administrative appeal shall append a copy of the

administrative action.

An administrative appeal pursuant to Article 2 Paragraph 1
shall identify the agency with the obligation to made the
administrative action, date of filing, a copy for the original
application and receipt certification of the agency with application,

pursuant to Paragraph 1Clause 3, 6.
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Article 57

While the administrative appellant has expressed the objection
of an administrative action in the period stipulated in Article 14
Paragraph 1 to the agency with jurisdiction of administrative appeal
or the agency which the administrative action was made, it shall be
deemed as filed an administrative appeal in the period stipulated
by this Act. However, an administrative appeal pleading shall be

presented to the agency within 30 days.
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Article 58

The administrative appellant shall prepare an administrative
appeal pleading and file the administrative appeal to the agency
which the administrative action was made to transfer to the agency

with jurisdiction of administrative appeal.
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The agency which the administrative action was made shall
review the legality and propriety of the administrative action
stipulated in last Paragraph in advance, and while the
administrative appeal is sustainable, the agency may revoke or
modify the administrative action and report to the agency with

jurisdiction of administrative appeal.

When the agency which the administrative action was made
refuse to revoke or modify the administrative action according to
the administrative appellant’s application, the agency shall prepare
an written answer promptly, and transfer all necessary related

documents to the agency with jurisdiction of administrative appeal.
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Article 59

While the administrative appellant filed an administrative
appeal to the agency with jurisdiction of administrative appeal
directly, the agency shall deliver a copy of the administrative
appeal pleading to the agency which the administrative action was
made and dispose the administrative appeal according to last

Article, Paragraph 2~4.
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Article 60

The administrative appellant may withdraw the administrative
appeal before the administrative appeal decision has been served.

While the administrative appeal has been withdrawn, to file a same
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administrative appeal by the administrative appellant shall not be

allowed.
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Article 61

While the administrative appellant expressed an objection to
the administrative action to an agency other than the agency which
the administrative action was made or the agency with jurisdiction
of administrative appeal, it shall be deemed as filed to the agency

with jurisdiction of administrative appeal at the first place.

The agency which receive and process the administrative
appeal stipulated in last Paragraph shall transfer the case to the
agency which the administrative action was made within 10 days

and notify the administrative appellant.
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Article 62

While the agency with jurisdiction of administrative appeal
concluded that the administrative appeal pleading is not make in
proper form or is defective in other respects but is supplementable,
the agency shall assign a period of 20 days and notify the
administrative appellant to supplement the administrative appeal

pleading within such period.
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Section 2 The Review of the Administrative Appeal
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Article 63

An administrative appeal is a proceeding of paper review and

without hearing.

When necessary, the agency with jurisdiction of administrative
appeal may notify the administrative appellant, intervenor appellant,
or third party with interest at stake to the place assigned by the

agency to state her/his opinion.

When the administrative appellant or intervenor appellant file
an application for stating her/his opinion with reasonable grounds,
they shall be given the chance to appear at the place assigned by
the agency with jurisdiction of administrative appeal to pose her/his
opinion.
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Article 64

The chairman of the administrative appeal review committee
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may assign the commissioner(s) to hear the opinion of the
administrative appellant, intervenor appellant, or third party with
interest at stake who appears at the agency.
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Article 65

The agency with jurisdiction of administrative appeal may
according to an application of the administrative appellant or
intervenor appellant or when necessary, the agency may by its ex
officio to notify the administrative appellant, intervenor appellant, or
aforesaid parties’ representative(s), administrative appeal
representative, assistant and staff assigned by the agency which
the administrative action was made to proceed an oral argument at

the assigned date and place.
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Article 66
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The procedures of the oral argument are stipulated as follows:

1. The agency with jurisdiction of administrative appeal states
the summary of the case.

2. The administrative appellant, intervenor appellant, or

administrative appeal representative states the issue of fact and
the issue of law.

3. The agency which the administrative action was made
states the issue of fact and the issue of law.

4. The agency with jurisdiction of administrative appeal or the

agency which the administrative action was made to state the

opinion concerning the opposition parties or defense the statement
or the defense of the opposition parties.

5. The agency with jurisdiction of administrative appeal to
inquire the administrative appellant or the agency which the
administrative action was made.

While the oral argument stipulated in last Paragraph is

uncompleted, a secondary oral argument may be allowed.
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Article 67

The agency with jurisdiction of administrative appeal shall
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conduct evidence investigation, test, or inspection by its ex officio
or upon a request to the relevant government agency or staff which

is not bound by the administrative appellant’s allegation.

The agency with jurisdiction of administrative appeal shall
investigate evidence based according to the application of an
administrative appellant or intervenor appellant. However, the
agency with jurisdiction of administrative appeal concluded that the

application to investigate a specific evidence is unnecessary.

The result of the evidence investigation by the agency with
jurisdiction of administrative appeal by its ex officio or according to
one’s application shall not be used as the bases of an unfavorable
decision against the interest of the administrative appellant, except
that the administrative appellant and intervenor appellant had been

given the chance to express her/his opinion.
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Article 68

The administrative appellant or intervenor appellant may
present the documentary evidence or other evidence during the
procedure. However, while the agency with jurisdiction of
administrative appeal assigns a peremptory period to present the

evidence, the evidence shall be presented in the specific period.
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Article 69

The agency with jurisdiction of administrative appeal may by
its ex officio or according to the application of the administrative
appellant or intervenor appellant to request the relevant
government agency, school, organization or any individual with the

expertise to conduct the examination.

While the agency with jurisdiction of administrative appeal
concluded the examination is unnecessary and the administrative
appellant or intervenor appellant is willing to bear the cost for the
examination, the administrative appellant or intervenor appellant
may apply for the examination and the agency with jurisdiction of
administrative appeal may not reject the application without

justification.

The expert witness shall be assigned by the agency with

jurisdiction of administrative appeal.

While there are more than one expert witnesses, they may
state one common opinion jointly, however that there are different
opinions, the agency with jurisdiction of administrative appeal shall

make them to state their own opinion independently.
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Article 70

The expert witness shall present her/his opinion via an
examination statement. While the agency with jurisdiction of
administrative appeal deems necessary, the agency may invite the
expert witness to explain her/his opinion at the assigned place.
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Article 71

While the examination required the relevant materials under
the possession of the agency which the administrative action was
made or the agency with jurisdiction of administrative appeal, the
agency with jurisdiction of administrative appeal shall inform and
grant an permission to the expert witness to use those materials.
However, the agency with jurisdiction of administrative appeal may

set limitation in scope and method for such use.

Due to conduct the examination, the expert withess may
request the agency with jurisdiction of administrative appeal to

investigate the relevant evidence.
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Article 72

The cost of the examination shall be born by the agency with
jurisdiction of administrative appeal, and such cost may be paid in

advance upon the request of the expert witness.

While the administrative appellant or intervenor appellant has
paid the cost for the examination according to Article 69 Paragraph
2, and the result of the examination has been used to as a base of
a favored decision or judgment for the administrative appellant’s or
intervenor appellant’s interest, the administrative appellant or
intervenor appellant may file an application to the agency with
jurisdiction of administrative appeal for reimbursement within 30
days after the administrative appeal or administrative litigation is

conclusive and irrevocable.
R TRIRRES M T RS BRI A ~ Sl ¥ o ke

3
FRABF R ARAGEE S 2EGEL

SR AWM E L T AH B X RRESRE TA

BN R T ATISRE 0 B WIES -
Article 73
The agency with jurisdiction of administrative appeal may by
its ex officio or according to the administrative appellant or
intervenor appellant’s application command a third party to present

the document or other items, the agency may take custody of such

document or item.
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The agency with jurisdiction of administrative appeal may get
a document or other items under the custody of an official or a

government agency.

Unless the contents commanded by the agency with
jurisdiction of administrative appeal as stipulated in last Paragraph
Is against the national secrecy, the official or government agency

shall not refuse to present it.
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Article 74

The agency with jurisdiction of administrative appeal may by
its ex officio or according to the application of the administrative
appellant or intervenor appellant to conduct an inspection for the

necessary item or place.

The agency with jurisdiction of administrative appeal shall
notify the administrative appellant, intervenor appellant or relevant
person to appear at the date, time, and place of the inspection

according to last Paragraph.
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Article 75

The agency which the administrative action was made shall
present all relevant evidences as the bases of the administrative

action to the agency with jurisdiction of administrative appeal.

The administrative appellant, intervenor appellant, or
administrative appeal representative may file an application for
view, cite or copy for such evidence materials stipulated in last
Paragraph. The agency with jurisdiction of administrative appeal

shall not refuse without justification.

The agency with jurisdiction of administrative appeal shall
specify the date, time, and place for the view, cite or copy for the

evidence materials stipulated in Paragraph 1.
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Article 76

While the administrative appellant or intervenor appellant has
objection(s) to the procedure decision made by the agency with
jurisdiction of administrative appeal during the administrative
appeal procedure, she/he shall consolidate the procedure decision
and the administrative appeal decision to file an administrative

litigation.
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Section 3 Administrative Appeal Decision
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Article 77

While one of the following clauses is met in an administrative
appeal case, the agency with jurisdiction of administrative appeal

shall make a decision of case not entertained:

1. An administrative appeal pleading is not in the legal form
and is not amendable, or while it is amendable, but was not
amended after the expiration of the specific period.

2. An administrative appeal was filed after the expiration of
the period stipulated by this Act, or while the administrative appeal
pleading was not supplemented in the period according to Article
oS7.

3. An administrative appellant is not qualified according to
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Article 18.

4. An administrative appellant without capacity to file an
administrative appeal and undertake the administrative appeal
conduct without her/his legal representative, provided that a
notification to supplement has been given but failed to do so after

the expiration of the specific period.

5. An autonomy, legal entity, non-legal entity undertook the
administrative appeal conduct by person other than its
administrator or legal representative, provided that a notification to
supplement has been given but failed to do so after the expiration

of the specific period.
6. The administrative action is no longer existed.

7. An administrative appeal is filed second time against a
conclusive administrative appeal case or it is for which has been

withdrawn.

8. An administrative appeal is filed against non-administrative
action or other cases which are beyond the scope of administrative

appeal remediless according to other Acts.

¥ T8 iF A~ uFEAZ HEFHAANR - AFAELFF N2
Bl REE o XREFBMELE R X EEE LT

Article 78

The agency with jurisdiction of administrative appeal may
consolidate and review several separate administrative appeals
and may make a consolidated decision, while they are filed as a

base of the same or like fact or law.
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Article 79

While the administrative appeal is unsustainable, the agency
with jurisdiction of administrative appeal shall dismiss the

administrative appeal via an administrative appeal decision.

Even if the bases of the administrative action made by the
agency which the administrative action was made is with improper
reasoning; however, while there are other reasons to support the
administrative action, the administrative appeal shall be dismissed

as unsustainable.

While the administrative appeal is related to an autonomy’s
self-government matters, the supervised agency with jurisdiction of
administrative appeal shall only review the legality of the
administrative action.
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Article 80

While the administrative appeal was rendered as a decision of
case not entertained because it was filed after the expiration of the
specific period according to this Act, but the administrative action is
obviously illegality or impropriety, the agency which the
administrative action was made or its supervised agency may by
its ex officio to revoke or modify the administrative action. However,
one of the following situations is met in which the agency shall not

revoke or modify the administrative action:

1. The revocation or modification is against the public
interest.

2. The reliance interest of the beneficiary of the administrative
action required obviously more protection than the public interest

derived from the revocation or modification as planned.

The reliance is not worth of protection while one of the
following situations was met to the beneficiary of the administrative

action:
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1. To make the agency which the administrative action was
made to issue an administrative action via using the method of

falsity, threat, or bribery.

2. Intentionally present the untruth information for material
factor or the statement omission partly to make the agency which
the administrative action was made to issue the administrative

action based on aforesaid factor or statement.

3. Acknowledge of the illegality of the administrative action or

lack of such acknowledge due to gross negligent.

The reliance interest of the beneficiary of the administrative
action shall be indemnified, while the administrative action was
revoked or modified by the agency which the administrative action
was made or it's superior agency according to Paragraph 1.
However, the amount of the indemnification shall not exceed the
amount of the beneficiary interest while the administrative action

was sustained.
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Article 81

While the administrative appeal is sustainable, the agency
with jurisdiction of administrative appeal shall revoke the

administrative action as a whole or a part by an administrative
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appeal decision, it may also, based on case background, make its
own modification decision or remand to the agency which the
administrative action was made for another administrative action. .
However, in the scope of the objection which the administrative
appellant expressed, the agency with jurisdiction of administrative
appeal shall not make a modification or decision which is less
favorable to the interest of the administrative appellant than the

administrative action was sustained.

While the administrative appeal decision revoke the
administrative action and remand to the agency which the
administrative action was made for another administrative action,
the agency with jurisdiction of administrative appeal shall specify a

period for making such new administrative action.
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Article 82
While the agency with jurisdiction of administrative appeal
concluded an administrative appeal which was filed according to
Article 2 Paragraph 1 was sustainable, it shall specify a period and

command the agency which the administrative action should be

made at the first place to make a certain administrative action.

Before the agency with jurisdiction of administrative appeal
has made the decision stipulated in last Paragraph, while the
agency which the administrative action should be made has made

an administrative action, the agency with jurisdiction of
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administrative appeal shall conclude the administrative appeal is
unsustainable and dismiss it by a decision.
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Article 83

Even if the agency with jurisdiction of administrative appeal
concluded that the administrative action was improper or unlawful,
however, the revocation or modification of the administrative action
will cause serious damage against the public interest, after
considering the damage suffered by the administrative appellant,
the extend of the compensation, and the method of prevention
damage and other relevant circumstances, the agency may
dismiss the administrative appeal while the agency concluded that

the revocation or modification of the administrative action obviously

against the public interest.

The agency with jurisdiction of administrative appeal shall
declare the administrative action was unlawful or improper in the
holding of the administrative appeal decision stipulated in last

Paragraph.
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Article 84

While the agency with jurisdiction of administrative appeal
make the decision stipulated in last Paragraph, it may consider the
damage suffered by the administrative appellant due to the
unlawful or improper administrative action and declares in the
reasoning of the decision that the agency which the administrative
action was made to negotiate agreement for the compensation

with the administrative appellant.

The negotiation stipulated in last Paragraph shall have the
same effect as the agreement in the Government Tort Claim Act.
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Article 85
Since the next day which the receipt of the administrative
appeal pleading, the administrative appeal decision shall be made
within 3 months which may be extended if necessary, provided that

the administrative appellant and intervenor appellant were notified.

The period can only be extended one time with two months limits.

The period stipulated in last Paragraph shall calculate from the
next day when the administrative appeal pleading presented to the

agency with jurisdiction of administrative appeal while according to
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Article 57, except the administrative appellant failed to present the
administrative appeal pleading, the period shall calculate from the
next day of the expiration date of period for presentation of an
administrative appeal pleading. While the agency with jurisdiction
of administrative appeal made a notification to supplement
according to Article 62, the period shall calculate from the next day
when the pleading has been supplemented, while failed to so, the
period shall calculate from the next of the expiration date of period
for submission of an administrative appeal pleading.
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Article 86

While the decision of the administrative appeal depends on
the existence or non-existence of certain relationship of law, and
such relationship of law is pending in an litigation or administrative
remedy proceeding, before the legal relation has been affirmed,
the agency with jurisdiction of administrative appeal may cease the
administrative appeal proceeding and notify the administrative

appellant and intervenor appellant immediately.

When the agency with jurisdiction of administrative appeal
ceased the administrative appeal proceeding stipulated in last
Paragraph, the period to make the administrative appeal decision
stipulated in last Paragraph shall be recalculated from the next day

after the relationship of law has been confirmed.
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Article 87

While the administrative appellant died during the proceeding,
the successor(s) or other person(s) who has the right to succeed
the right or interest derived from the administrative action

according to Acts may assume the administrative appeal.

While a legal entity dissolved due to merger, the
administrative appeal shall be assumed by the newly established

or survived legal entity after the merger.

While the successor(s) assume the administrative appeal as
stipulated in last two Paragraphs, the successor(s) shall present
the certification of right succession upon death or fact of merge to
the agency with jurisdiction of administrative appeal within 30 days

which begin from the next day of the death or merger.
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Article 88

The assignee of the right or interest raised from the
administrative action may present the assignation certification
documents to the agency with jurisdiction of administrative appeal

and file an application for the permission of assuming the
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administrative appeal.
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Article 89

The administrative appeal decision shall include the following

items:

1. The name, date of birth, domicile or place of residence,
identification number of the administrative appellant. While the
administrative appellant is a legal entity or other organization with
its administrator or representative, its name, office or business
center address, and the name, date of birth, domicile or place of

residence of the administrator or representative.

2. The administrative appellant with a legal representative or

administrative appeal representative, her/his name, date of birth,
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domicile, or place of residence, and identification number.

3. The holding, facts and reasoning. While it is a judgment of

case not entertained, the facts may be omitted.

4. The agency with jurisdiction of administrative appeal and

its leading officer.
5. Year, month and date.

An official copy of the administrative appeal decision shall be
served to the administrative appellant, intervenor appellant, and
the agency which the administrative action was made within 15

days after the decision has been made.
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Article 90

The administrative appeal decision shall have a statement of
notification for the right to file an administrative litigation to the
Administrative High Court within two months from the next day

which the administrative appeal served.
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Article 91

While an administrative appeal decision is eligible to file an
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administrative litigation in which the statement of notification state
the agency without jurisdiction of administrative litigation in mistake,
and causes the plaintiff file an administrative litigation to the
agency without jurisdiction, the agency shall transfer the
administrative litigation pleading together with all relevant materials
to the administrative court with jurisdiction and notify the plaintiff

immediately.

While an administrative litigation pleading was filed to the
agency without jurisdiction as stipulated in last Paragraph shall be
deemed as filed to the administrative court with jurisdiction at the
first place.
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Article 92

While the period to bring up an administrative litigation state in
the statement of notification in the decision was in mistake, the
agency with jurisdiction of administrative appeal shall issue a new
notice to correct the mistake, and the period stipulated by this Act
shall be recalculate from the date when the new notice was

served.

While the agency with jurisdiction of administrative appeal
failed to enclose a statement of notification according to Article 90

in the decision, or a period as state in the statement of notification
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in mistake was not corrected according to the last Paragraph,
which cause the plaintiff failed to file an administrative litigation in
the period, while such administrative litigation was filed in 1 year
from the date when the administrative appeal decision was served,
the administrative litigation shall be deemed as filed in the period

stipulated by this Act.
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Article 93

The enforcement of an administrative action shall not be
stopped by the commencement of an administrative appeal,

provided that other Acts stipulated otherwise.

While the legality of the administrative action is obviously
suspicious, or the execution will cause irreparable damage, there
IS urgent situation, and it is not necessary for protecting the
important public interest, the agency with jurisdiction of
administrative appeal or the agency which the administrative action
was made may by its ex officio or according to one’s application to

stop an enforcement as a whole or a part.

The administrative court may according to one’s application to

stop an enforcement as stipulated in last Paragraph via
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adjudication as well.
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Article 94

While the reason to stop an enforcement of the administrative
action was demolished , or there is a change in circumstance, the
agency with jurisdiction of administrative appeal or the agency
which the administrative action was made may by its ex officio or
according to one’s application to revoke the stop enforcement

adjudication.

The administrative court may according to one’s application to
revoke the stop enforcement adjudication stipulated in last
Paragraph.
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Article 95

When an administrative appeal decision is conclusive and
irrevocable, for the subject matter, it shall bind all relevant
agencies; and while an administrative appeal was filed according
to Article 10, the decision will bind the legal entity or individual who
Is authorized to exercise power.
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Article 96

While the administrative action was revoked and remand to
the agency which the administrative action was made to make an
administrative action de novo, the agency which the administrative
action was made shall make a new administrative action based
upon the reasoning of the administrative appeal decision, and
inform the agency with jurisdiction of administrative appeal with a

written.
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Chapter 4 Procedure For The Review De Novo of Administrative

Appeal
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Article 97

While one of the following situations is met, the administrative
appellant, intervenor appellant or any third party with interest at
stake may apply for a review de novo against an irrevocable and
conclusive administrative appeal decision to the agency with
jurisdiction of administrative appeal, except that she/he has
already pleaded the cause(s) in an administrative litigation or failed

to plead in spite of her/his learning the cause(s):

1. While it is obvious that Laws and Regulations have been

applied in mistake.

2. While it is obvious that the reasons of an administrative

appeal decision are inconsistent with the holding thereof.

3. While the agency with jurisdiction of administrative appeal

was not constituted as stipulated by law.

4. While the commissioner(s) who participated in the

administrative appeal decision shall be defaulted according to Acts
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or Regulations .

5. While a commissioner(s) who participated in the
administrative appeal decision committed a criminal offense
relating to his official duties in connection with the administrative

appeal.

6. While an administrative appeal representative committed a
crime in connection with the administrative appeal, which is
punishable by the Criminal Law and affected the administrative

appeal decision.

7. While an evidence has been used as the bases of the
administrative appeal decision is found to be forged or fraudulently

altered.

8. While a witness, an examiner or an interpreter on whose
testimony, examine opinion has be used as the bases of the

administrative appeal decision has been proved punishable by
perjury;
9. While a civil, criminal or administrative litigation judgment

or administrative action on which the administrative appeal

decision was based has been altered.

10. While an evidence which was not taken into consideration
or was not been used as the basis has been discovered after the

decision has been made.

A request for review de novo stipulated in last Paragraph shall

be instituted within 30 days.

The period stipulated in last Paragraph calculates from the
time when the administrative appeal decision becomes irrevocable

and conclusive except the cause of review de novo happened or
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was known until after the administrative appeal decision has
become irrevocable and conclusive, the period calculates from the

time when the cause of review de novo was known.
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Chapter 5 Supplementary Provisions
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Article 98

All administrative appeal, answer, and other required
documents shall be written in Chinese. A scientific terminology
shall be translated consistent with the publication of the National
Institute for Compilation and Translation in principle, and the

foreign terminology shall be appended.

While the documents stipulated in last paragraph are in
foreign language in origin, the original documents shall be
appended.
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Article 99
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While an administrative appeal case was not yet concluded
until this Act is amended and effected, the remaining procedure of
the administrative appeal shall be processed consist with an

administrative appeal procedure of this Act as amended.

While an administrative reappeal was not yet concluded until
this Act is amended and effected, the remaining procedure of the
reappeal shall be processed by applying mutatis mutandis for this

Act as amended.
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Article 100

While a public servant is liable under the Criminal Law or shall
be held responsible for administrative liability due to the illegal or
improper administrative action, the agency which made the final
administrative appeal decision shall refer the public servant's

responsibility to the agency in charge for further procedure.
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Article 101

This Act shall be effective from the date of promulgation.

The Amendments of this Act will be effective from the date

assigned by Executive Yuan via a command.
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